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0 R D E R {ORALJ
(BY HMON'BLE MR. JUSTICE V. S. MALIMATH) =

The 'comp]aint of the ﬁetit%oners in these contempt

. '“ of court pe£itions is that the respondents are -taking
steﬁs_in' the matter of implementation of the judgment of

‘the Tribunal in 0.A. Hoa. 2487/88 and connected cases

decided on 22.4.1992 in clear violation of thé directions

issued by the Tribunal therein. Shri Mukhoty, learned

counsel appearing for the petitioners has two comﬁ]aints
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'-f-contrary
. urged-, before the

'var1ous content1ons cannot reag1tatef
matter. before us. He, therefore, d13m1ss
THP. Nos. - 3396,,339? *3493 and 3494 of 1991_
'7~1n 0A 240? of 1988 as betng devo1d c:r#""~
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(2) We hon that the agpl1cants- are..

entitled.-to: the" benef1t “of the Jjudghient of
thes HT1ahabad H1gh Couirt. dated 20927 1985

“'excépt” ‘that-inthe event’ of ref xatTon of’
sen1or1ty wand ~not1ona1 promot1on wwth
retroopect1ve effect,q they . ,.wou1d .-be.
- ent1t1ed onTy to ref1xat1on,zof -the1r
B 74‘,present pay- which should -not-be-Jess  thats - L Cliee T
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' T officers. who had been -duly" promoted SOCIUIEICIES S SRR | ¢
.. already, their Adnterests should - be S Tl T Ly g
- .- safeguarded at Tleast ;to the - extent- CofeRy T L L e D
~“ - _protecting the pay actually: be1ng drawn by T A
R RN them, . in case~creat1on of .the . requ1s1te 7ﬂ-e3;‘fw.;;}. A ‘
A S ‘number. of: supernumerary posts to 5-¢.:¥, Lo e e e
} RO N S accomnodate ‘them in their’ present posts s> T T
. - not. found to be.feasible. We order ‘and r"~;, e S |
. d1rect accord1ng1y B .jfu.f S 4 ;
'3. . The c]ear effect of the Judgment of the Tr.buna1 13 ' ' §
; S e direct:- that senlothy in the cadre of TES GrOUp :fB':5-: o L“i'_,;f“jﬁé
T o lfi“shou1d be determ1ned Ain accordance w1th paragraph 2@6 off-f._,e oL
- ) __lthe.Posts & Te]egraphb HanuaT whwch c]ear]y stwpuTates 7
) that those. who' qua11fy the exanlnat1on ear11er w111 ranr:v
. _ senior as a group “to. those uho pass the cxam1nat10n xon_fr
l3;suEsequenf ‘occesnone. - 'S0 far as, thOSe who paos the"”
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< ‘:"5\/_H19h courts and the Tr1buna1 1n d1fferent cases;,,ifhe




f,qjtimate' -outcome of a11 these Casés resu]ted

,direefﬁohs be1ng 1ssued to revwse the sen10r1ty dwrect]y'

AN acCordance W th paragraph 206 of the P & >T Manua1\

‘zibeen acéorded. to.”

'";PThe d1rect1ons 1ssued by the T11buna1 wh1ch e have -

. egtracted_'above, a for. g1v1ng effect to the said ~

~

principle ;jn the matter of deiermining,the”seniority in

the cadre - of * TES Qropp 'B‘.”uAé_fHﬁspprinciple was 'not_f'”

" followeéd, -certain- p|0m0t1ons were ' givéh effect to,f“
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resu1tﬁng _ih-'peksons leo passed the exam1nat1on .atf a .

‘1ater p01nt of - t1me eaxn1ng promot1on ear]wer than those

who had "passéd': the * examination ea.11e:.' ) Hence

" directions .were  required to be issued by the -Trﬁbuné?
takingv'ﬁnto.consideratipn all the tﬁFCpméténces and the
~equities involved. Ti ‘%sfﬁn thﬁsfbéckgropnd that = we

shall now “proceed  to undépsﬁand Cthe * effect of the-

directions: issued by the Tribunal.
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complaint 15 concerned, we
should advert. to direction (2) in the judgment of the
Tribunal. It “is clear .from this direction  when

promotions with

' retrospective effect. are given, the beneficiaries  would
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notional dates of promotion without maving the benefit

of arrears of wagesz I otwng f?om such notional dates of
promotion. - So.-far - as Lgranting ~of the benefit of

f".paragxapn 206 01 thc PAET Hdnua| is'con; ned,-the same

f;hac bcen du1v acco:dcd Notwona] dates of pAomotwon hach

17 the pet i io re anﬁ thosa.who ‘had
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“dacured” ~ undue advantage . in -vibTatﬁom of ‘the “said -
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3§maﬁﬁfxg,’ T Hh1ch has to be taken 1nto cgnsnderat1on 15

vﬁ‘they wou]d be ent1t1ed to receﬁve»ﬁh the‘rev1sed éate; of _ f
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‘:promotwon being accorded to them.f We say-so for two

o

A f‘_: .reasons;' fnrst1y 1t s not reasonable to understand ‘the f

) ' ' "judgment of the TrwbunaT as conferr1ng .any unjust benef1t

- on the pet1t1oners anch they are not ent1t1ed to 1n 1awr

In 1aﬂ the pet1t1oners wou]d be ent1t1ed tO-the foat10n
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: of pay on the bas1a of their.- 1eg1t1mate rankwngs app]ywng e
- - i._l o the prTngije 1nc0rporated 1n paragraph 2@6‘of the P E~T'

. ﬁanua].".ﬂhatever dates or promot1on which they »wou.d
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";have-gbf on the bas% f that pr1nc1ple must be made' . L .
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dva11able to them._ Hﬁnce, 1t fu11ow> that the 1eg1t1mate
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- nctﬁona1 dates of promot1on app1y1ng paragraph 7@6 of tHe

P& T Manual.' 1~ some jun1or was unJust]y gett1ng . a

‘ higher pay in contravention of paragraph 286, it 1% not

- : ‘ reaaonable- to"uhderstand;,{he-judément as  having the . e
effcct of d%réctﬁné- a -simitar -unjust benefit "Dbeing
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1rea1 coﬁtent df—ﬁrticie 14 of the Constituticn. Hence,
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; _ : -1t s, reasonabie tb understand " the jﬁdgmant ~of 'the-

- \{ Trwbunal_ as -conve&ing that_npne of the juniors of tha




pet1t10nero on the basws of the revwsed‘notr naT*d%tes of

i" pr0m0t10n shou1d be fwxed 1n pay h1gher than that of the -
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L V 2¢pet1t1onarsf or that the pet1t10ners -pay shoqu not beA |
;‘Tii;’ A ,;Z,F@zjéd at’%a«.ﬂé§e1f1bwer than thét af their'jugiéfs_a§ “a. \',ﬂjl'iiij:;7_§’l
_______ ) .~ consequence of review. It.has no bearing on pay a1feady . o . {
C x5, There is another direction jn para 24 (3) of the R
'-5f.‘njudgm;;t .of the Tribunal which precludes the réspondents
'-from'réduéing the bay of:the juniors fixéd .before the T . [l -
. i %evﬁew was undertakern. ‘It says tha£ in caée redréwﬁﬁg of — j
) the seniority 1ist reSultshin reversion of of%icers who ';
_had~been duly prom@ted ;1regdy, their interests should be
= safeguarded at least to the exten? of protectﬁﬁg the pay ;
w - "actué11y being drawn by them, in case creat{on of the g
}eq&?site number of supernumerary posts to accomgodate ]
them in ~their present posts is not found to be -feasible. i
B The clear effect of this direction is to prevent the é
: 1og%c§1 consequences flowing from the implementation . of %
the directions of the Tribunal which would have entitled ;
4 the respondents, on atco}dlmg of the revised /dates of 3 i
ﬁotTona1~'promotion to fix the pay of the juniors at the | . é
] " appropriate lower 1ege1. The continuance of the juniors
+ of the petiﬁione%s 'Ti}e 5/Shri ~Warkandeya, Balagurgi
- Deshpande and others at the higher Tevel of pay is not on
é;coun£ ~of volition éf the respondénts but on account of ;
. a thé;difecfions jssued by 'the Tribunal. The directions i
; ) No. -(i)"and (3) have to be harmoniously understood in %
, the aight éf the pr%ncipWes .which the Tribunal has' ;
"‘:/ directed to bg followed.. So understood, we have no
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pet1t1oners in accordance wwth their sen#cr%tv;
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e . : from‘earlier dates are not depxwved of the pr1V11ege

_;:wﬁ,ky
being continued- i fhe h1gher

drawing. ‘It is not, therefore, poss1b1e to take the v1ew

that there is any contumacious vxo1at1on of d1rect10n (2)

) issued by the Tribunal.

6. 50 far as the question of further promotion.to STS

js concerned, the

summestsapieted

Group'A' from TES Group 'g!

apprehension of the petitioners is that the respondents

having protected their juniors' pa& on the basis of the

actuai earlier dates of promotion they ‘Have accor aed,
that 1 the matter of further promotion also they woulo

gain a aarch over the petitioners on the st ength of the

of actual promotious and the higher pay

ear)ier dates
! . they have been permitted to continue to draw. In our
% ) opinion, there is .0 SCOpE foi such & COulSE being
; ' the clear

adopted DY the respondents kaving regard to

]
roctiol of the Tribunal. The actu2s dates of

promotions have Lo be igrnored and only the revised dates
of notional promotion now accut ded have 1o be the batis

Thers cannot be any doubt about
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for future cronotions.
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-far ‘as the second comp]a1nt is- cqncerned”"’

-4

' c1dr1f1cat1on dnd also to” record the undertak1ng of the

T

respondents n, th1s behalf

o

AN

the pay foatTOn of ‘the pet1t1oners sHouud be made
There 1s no dvexment in th1s behdlf in these pet1t1ons
The.e dre no spec1f1c d1rect1ons in the main Judgment of

the Tr1buna1 in th1s beha1f In these c1rcumstances, we

do not propose - to examine th]S aspect of the matter in

these proceed1ngs. " The pet1t10ners may'_agitate  this X

crtevance 1n appropr}ate proceed1ngs.
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S For the reasons stated above, these proceedings are. |

o R*-.'nd{e') o ( V.S, Walinath )
Member (A) PR S ~ ~Chairpan
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