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Shri P. P. Khurana, Counsel, for Respondents

ORDER .(ORAL)

(BY HON'BLE MR. JUSTICE V. S. MALIMATH)

The complaint of the petitioners in these contempt

of court petitions is that the respondents are taking

steps.in the matter of implementation of the judgment of

the Tribunal in O.A. Na. 2407/88 and connected cases
\

decided on 22.4.1992 in clear violation of the directions

issued by- the Tribunal therein. Shri Mukhoty, learned

counsel appearing for the petitioners has two complaints

?. 'f . ^

..•^ -'-••• •• *
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to highlight. The first complaint is about fixation of

the pay of th« petitioners, in the light of re-fixation.of

,' seni ori ty inad& in- accordance ' wrfh the di recti ons of rthe

ibunif '̂̂ l^^^s'̂ FfTs'̂ C)n1:erttjo^^ are

f ixed on ^e basi of: the; reyi sed rranki.ngs

•... so far as, their-.payconcerned it? .such _a :ra^ it-,.

; 'V-is not,' .,,l;ess; than^ that,drawn by :the,immediate, juniors. •

;; Xv:i The ..second :vlcomplatnt ;hi ghl i:^

•' ; promotions^ "'̂ 'The •'^prehension' ;'ih,^ ': ;the-;^^^^

y- "v, :,p%titionere<iin 'v^ lifeVs-te'ps^^^^

Vthe ;respondents is. that for^ furthej>;:pri)moti,on;th^ '

-vrankings Vare -.not ' g,oing.:;to"be;adhered:.t^^a;b^ what is

7 going to -be taken into account is actual dates on which .

some of -the . jUiiior.S '. w'er.e.v..^ promoted..'..earlier/ This,

• according to . ;the ,1 earried,fC0unseT>#0r-.wt^e ypetitio

would be clearly inct»nsistent with the directions issued -

by Lhs Tribunals It is these two .compTaints,-which; .we ,

I r.i -are ..required to .examine in these cases.

':h

2. ' -•-For properly •apprehehding-the rival •contention's, it

îs- necessary.to , .extract the'-rel evant di rections . yl) i-o

'('3) 'issued .vby.. -."the, Tribunal. in -the, •aforesaid' -judgment.,-/ '

.which:.'read'as.^follow^, V.

•'"In':|hC-T^ght-'of. ±he; fo
"the' -•'^pptidati.bns ,'and' MPs- f iTed .rtriereunder..
•.">ar;ey,'-'.•dispdsed>-'0f.'/ w the .--foliowing.
,f indings, orders and'idir^ctions^^;

(1) Subject to '̂ what--^S: ....stite:d-C.;ij^
bel ow, we hoi d that the; decision'.of :the •
Allahabad' Bench dated;.2ffir(p2:^i;985
cases of Parraanand Lal ":-and; Bri-j^^
the judgments of the Tribunal following
the said decision lay down good law and



'* -' f ^y vatn-ous:. .coritfen.tTons cannot reagitate 'the ^ '
^'.W'-':'-\- matter-; before; us:, ;We, therefore, diimiss,\. " .

. jVt - :Hf No's, v-asgfe, •/ '-"v:
- . - - . \ ^in " OA ^^O?- of 1988 as being' devoid of • T . "}, '

., / (2')- •.W.e'---. RorTd-tIthat/_ •;.the -app-T 1cants' . are.'. •_
•- .-entitled.--to: the'jbenefU of/the •judgment'of-;/,\ .'.• - .-• \

, •„. ;.the:--Al^ah^bad^ H^h Xourt, :dated;:20-.a2;1985-;:;^
C";'7-: • ;except'. •that-.iri -tH'e. evfent of re.fixatToh.of

:;• : /"VsemioHity. ^a^ - proBotii.pn ^-w'itH'; ^;,'r .-/ ^/v
/'retrospective they ;?;V would '

./; y- ;:to ref ixation.; of^-thei r
;-V '•'>--present '-^ay-which shpuM-not-'̂ e-J-essVthat;; :i-.. - ' V

"•' • : •. • ' that; ;crf.those who-were ifflniediatety-'"betow.-\; - ^ . ' "-
- V.-v --- •' them'- and. that- they.-would.:not- b& ';;eMit4ed^^^ ' : - . . (. '

, . . 7. -f - Vto •. backwages. • ; We . dfder^ and' C'dTrect-;';'r' ' •:•.. . _ /V
•;', "accordinigTy".'. ^ •'' • -'. '. - •

"(3>''We-'.'hGld that in case the redrawing'of ."
" the; seniority list-results i.h reversion of '.- ;.'- " J
" officers. who had been duly promoted." V:-V; . ~;'V''

,; .. . already, their interests should -- be • --- '• '̂ '
' • jsiafeguarded .at least j to the . extent.-,-of-'•'.vr .-..i

•'" - . protecting the pay actual ly:;beihg;^drawn;.by;Jr-• ;
•/ . them,-, .fn case-creati.on: of":the ;-re.qui.site

Vurnber- . '̂of supernumerary.. .., postsL- to- ;!i
-y, accommodate/thera in their-'present..-posts'.is/- ' :.-•'«r : "

.- . • '• not-'.,found to be. feasible. We^^order' .and" = . - ^ .
, direct accordingly-;" , : . / • " .r . • • " :

. 3. . The clear-'effect of the judgment of the Tribunal is-.

..-/-••to direct: =--that "seniority in th^ cadre of .TES^Groiip .'BV

..should' be deter-ffl'ined; in accordance with .-paragraph.206 of,-

the Posts ' Te-Tegraphs-Manual. whiph. clearly'." stipulates '-"

thai those.' who qualify the examination e'arlner will rank

senior as a group to. those who pass the examination on '

- -• subsequent ' occasions. - 'So far as" those-' who pass the .

qualifying examination- at .thV -same time,;,"they -.are -

11-I'Lied -Lo -.raaintairi' their •nnterrse seni-orHV-"'amongV'"

• 'themselves., 'As'-this -principl e-.'. .Was ' not. --'fol lowed,'.

- ; aggrieved personsr 1ike. the petitioners,, approached, the

^ and the Tribunal in different, -cases^ . The



. ultitnate outcome pf -all , • these; cases re in

directions •• being-issued "to revise the seniority directly; •

,in accordance, with paragraph 206 of. the P,-S -T _Manual v',

, The -di rections /"issued- by., the Tribunal , which - we •haye

extracted above, are - for . giving effect to .the sa.id ' ,

principle in the matter of determining the seniority in

the cadre - of TES Group 'B'. As this principle was not, •

foTlbwed, certain':, promotions ..were " giveneffect. "to, '

resulting in persons . wh9 passed the examination at.r a .

later point of-time earning prom'otion earlier than those

who had 'passed' , the ' examination 'earlier. /Hence

directions .were . required to be. issued by , the -Tribunal

taking into consideration all the circumstances and the

•equities involved. It is m this background that we

shall now proceed to understand . 'the ' effect of the

• directions-issued by the Tribunal.

-' 4.. So far .the first cortjpla-int is concerned, we

- should advert'' to direction (2) in the judgment .of the

Tribunal. It ' is- cl.ear ".from this direction when

re-fixation of seniority and notional promotions with

'"•retrospective; effect, are given, the beneficiaries would

be entitle'd only to re-fixation of their -pay on the basis

of notional dates of promotion without having' the benefit

of arrears of wages 'f-lo-wing from such notional dates of

promotion. • So-far as ..granti.ng ' of the, benefit or

".-.paragraph . 20.6 of the P &T'Manual is 'concerned, the same

.'•has been d.uTy accorded. Notional •dates of .promotion'.have.

been accorded, to./'all the''petitioners and those .who ' had ' .

'-secured'-"••undue advantagein violation of 'the said •
:V • •••••,'•• . • '
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•' .been;::given ::f;f

paragraph - have been pushed

, been given 'tc(:?t(j|®||̂ -||̂

•vBalagurSii" Sl^lh^S&eshpanderhavi^^efttl^^
:^seni:bni.ty::''ti!U.mbier:s '̂1131.;;and; 133 ;respec%iv6ly^i |̂l^^=s^

' ''''^^-the:.basisK-.dff;'thr;/;da of' their"passfng^.'jth^rrTelev^^ ^

: : examination." :o^e:Ygre= satisfi^d. on. the; taatervial:.s. placed ' _ •

••' befd.re '̂ as;'that:' the:;,rey i'ssd r.ankTng.s-, .hav.e ;been, assi gned to ,'"S;'.V

before us in accordance with ..the:;^;^^:.

" " ' judgment ofin terms of paragraph 206 of

the P & T Manual. But it was mantained by the learned

counsel for "'the petitioners that though ..S/Shri

; -Markandeya, Bal.agurgi' and/Deshpande ha^/e been pushed down

•\":-..in-the?fc«eKi-ority :l,i.st,-.:th8y ^are e^n^ying the b^^ of

higher pay'• 'Which..;-they ,have"-drawn;;Oh;.the" "bas^^^^^^^ -

.'-'-.'̂ ^wrong- pro,!nbtTori •; :.ac:6prded";;'to .them,- eartigr:.^../Hev-.>su^

.' , that having regard'to :directTon No. -

;• ••' are. erititl;edvtd;:'f.ij5<atipn,of^-their'-^pay ^h:;;'the\basi:s- dT-;th:s;';,v.,.

• hotibhaT'- dates-7;'pf-'''-promotion' accord.ed;-to^-^hetn5.-Mhich \is :;^;%.'

.-•; . not'lower.'::th^nj;thi%ay drawn;by "their -4mmediate,,. junidr^.j^ ".

is.'submitted ;,v:/Lha^;, -as"?^::per '̂qr!|jS,^k;&f'̂ ^^ .j. j• •::5
Balagurgi and Deshpande who areall juniors to them are

. •'̂ ^^en'̂ 'd'ying .the benefUo of ,,hi ghe;r' payv-'tfie/respon^^ •.

. ;"?YUnder:-;^n:^.cibTigat-Ton 6?''th'̂ l^petrivt^pneH

par'orv-_ :at a.level';toigher-:than th£'pay.;:^cdrded; tor';themJ^;C '
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"s^atedf:>'̂ thlt:- 'ckr' .the srant iv'- '

;' r. retrospective effetl'̂ 't^ii ^^ '̂obefs''WoUVd be .
•only to^-re-'fixatTort bf tii6ir,pay >ihtc^,-ishou1d, not._b8:,„Tess;^;i^ ;

pay\Qf " those 'wha-'are immediateTV bel ow-the ' pet.itio'ners • ~ ^ ~

which the juniors wer6 i

- they would be entitledi:oTlte1W^ the'"rev1^e^,,;^t^j3 •' :

' proiinotictri. •tein.g . accorded; to^-thein. - liis say- fpr ; two, ;;^i,-.

•' . " . . r.easonsj - firstly rt is not= reas'onab-l-e .to understand the •

judgment" qf,;th& Tribunal as 'conferring .any unjust benefit

on the petitioners^which they" are-not entitled to-in law. . ,-

• . In iaw.""'the petitnoners'would_be .entitled'to-the f.Txation-

. • of pay .'Qn the basis of the.ir. legitimate rankings applying ' - •

• the principle . incorporated in; paragraph 206' of the/P'S'T

Manual. " Whatever . dates-of promotion which they - Would,

; have -got on the ..basis of that principle must" be made '., , . . .

.1, available to them.. vHsnce,. it follows, that the legitimate , ' . . •'

fixation;- of . the pay of the ..petitioners, woul d flow f rorn •-, . -

•'the rankings which they secure on the basis of the - '-•

,' notional dates of prcino_tion applying paragraph .205-of the ,..

P S T Manual.' If> some junior was unjustly getting .a .

• higher pay in contravention of paragraph 206, it T"$ • not • ' =

reasonab.le •. to'' understand •_ the-judgment "as having' the..

effect - of directing a siniiVar unjust benefit being "• . ••

: -- • - aqcorded to" ' the petitioners as ^fsll,- •That is not^thevr-.'

-real content of-Article 14" of the-^Constitution. .Hence, . " '•

it is-reaso'nable ' to understand, "the judgment - of the •

yj Tribunal as conveying that none of the juniors of the .^.., : "- ' '

:••• ' ••• •
- • jEgS^.-~ •• -•. ••
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- petTtT.oners on the basis of the revTse<f notionaT dates of ' 7 :* ' ••

•' •'• •p.romotion should be fixed in pay Higher than that'-of .the

^petitioners-, or /that the petitioners' pay should not be

X" ,'̂ '̂ ^fixed at ^evel lower than that of thea.r'juniors as a. ' '

consequence of review. It,has no bearing on pay already

'...fixed-. , ,..; ... - . _ -...-.•• -.•- •

5, There is another direction ;n para 24 C3) of the

. . ,-JudgmeVit of the-Tribunal which precludes the respondents

from reducing the pay of the juniors fixed -before the

review was undertaker.. It says that in case redrawing of

; the seniority list results in reversion of officers who

had been duly promoted already, theii- interests should be

.safeguarded at least to the extent of protecting the pay

.actually being drawn by them, in case creation of the
I «

raqmsite number of supernutnerary posts to accommodate

them in "their present posts is not found to be feasible.

The clear effect of this direction is to prevent the

logical consequences flowing from the implementation .of

the directions of the Tribunal which would have entitled

the respondents, on according of the revised ^dates of

nottonal• promotion to fix- the pay of the juniors at the

• appropriate lower level. The continuance of the juniors

of the petitioners "Tike S/Shri """M"arkandeya, Balagurgi,

Deshpande and others at the higher level of pay is not on

account of volition of the respondents but on account of
I

the'directions issued by'the Tribunal. The directions
f" • _ •

No. (2)' and (3) have to be harmoniously understood in
>

the light of the principles which the Tribunal has

directed to be followed.. So understood, we have no

a"
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h«sUat5on- in holdin^^^that the :Hx4tiort
petUionirs in acco.danc/.Uh'their
been property fixei

-tfc-^P ¥'t KarSf^ SnoVi&e^,
thot thrir juniorJ ,h<^had-^n3ustl^- |̂olu-ihaI^pi^^
fro. earlier date^ are not deprived of the :-:s ;
bein, continued^W^^the highe; >ay ^ich -
drawin,. It is not, therefore, poesible to Uke the vie« . ^ ,
that there is any contumacious violation of direction (2) , ,
issued by the Tribunal.

6. so far as the question of further promotion to STS
Group-A- fro. TES Group 'B' is concerned. the
apprehension of the petitioners is that the respondents
havin, protected their juniors' pay on the basis of the
actual earlier dates of promotion they have accorded,

•„, the natter of further ,pro«of,on also ll.ey »ould
gain a »arch over the petitioners on the sL.enc,th =f
earlier dales of actual promotions and the hi,her pay
they have been permitted to continue to dra„. In our
opinion, there Is no scop, for such a co.ise bein9
adopted by the raspcndents having regard to the clear
.i.octions of the Tribunal. The aaual dates of
promotions have to be i9nored and only the r.viscd-dates
of notional promotion no» acco,ded have to b. the bas..
for future pro»otio-,s. There can^t be any doubt about

• 1-,. Tf\nv of the juniors had
this correct position tn >dw. If any or z j

. £-rli'er than the revisedsecured promotTons ui, --t
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• "'?• 4earhi '̂̂ duw

:;. ••; ' wpuljd ^he:^^.
•: :ac^<,reded .WVth^:,paMj5^.a|0^
:̂ far-a. . the second co«pTai;,t 'ls^cc^cirnedi;^fi^

clarification and also to record .the underiakin, of ..Z ' ' "
respondents in, this,behalf. '.. V; • ^ ^ : ' '

8. "ShothSr conpUint »ade is about the date froe „hich
.:the.pay.-,f™t.«. of the petitioners should .e „ade.

•- There.3s.:no .ayer«ent in this behalf i„ these petitions.-
,There are no specific directions in the .ain jud5.ent'of .
•the,Tribunal in this behalf. i„ .these circunstances.-«e
do not propos..^ to examine this aspsct:of the «tter" in '
these proceedings. The

• ••-• - . oners may agitate this
grievance In'.appropriate . •

^T^IWnRi--reSy„5 proceedings are
. dropped. , ... , . •-

t o. (\if- /,
Member, (ft) . .. .

ItCouit ,

r''; ':'-tstsa"

,

ir

^ .V. S. Mai imath )
"Chairnian.


