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THE HON'BLE MR. J'JSTirF v! S." MALIMAIH, CHAIRMAN
THE HON'BLE MR. S. R. ADIGE, MEMBER (A)

Shri Gobind Mukhoty» Sr. Counsel with "Shri Naresh
' Kaushik, Counsel for the Petitioners

Shri. P. P. Khurana, Counsel for Respondents

-ORDER .(ORAL)
(BY HON'BLE MR. JUSTICE V. S. MALIMATH)

The coaplaint of the petitioners in these contempt

of court petitions "is that the respondents are taking

steps in the matter of impTementation of the judgment of

the Tribunal' in" O.A. No. 2407/88 and connected cases

decided on 22.4.1992 in clear violation of the directions

issued -by the Tribunal therein. Shri Mukhoty, learned

counsel appearing for the petitioners has two complaints
V.
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to\highlight. -The first complaint is about fixation of •

the pay of.the petitioners in the light of .re-fixation of '.

seniority made' in accordance with the Directions of the

Tribunal. It 1s'his contention that the petitioners are- •

requ-ired to be fixed on the bas4s-Qf the-F&v4sed rankings

so far as their pay is concerned in such a manner that it-

is not less-than that drawn by their immediate juniors.

The second -complaint highl ighted^};s in regard to further "i

promotions. The apprehension in the minds of 4*.-hG

petitioners in the light of the steps already taken by

the respondents is that foi fui'thc, promoLion the revised

rankings "are not going to be adhered to, but what is

going to be taken into account is actual dates on which

some of the juniors were . promoted earlier. Thi^s,

according to the learned counsel for the petitioner,

would be clearly inconsistent with the directions issued

by the Tribunal. It is these two complaints, which we

are required to examine in these cases.

2. For properly apprehending the rival contentions, it

is necessary tc extract the relevant directions (1) i-O

(3' issued by the'Tribunal in the afoi esa'id judgment,

which read as follows

"In the light c,' the foregoing discussion,
the applications and MPs fiied thereunder
are disposed of with the following
findings, orders and direct'ionsi-

(i) Subject to what is stated in v2;
below, we hold that the decis'ion of tne
Allahabad bench dated 2£.!L2.1985 'in the
cases of Farmanand Lai and Brij Mohan and
the judgments of the Tribunal following
the said decision lay down good law and
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in stH'ilar ;cSS?s. Ue f'eject the,
m^^tt\twin'6riit&:'Sif^\f^ ? td' the; -•.-'

contrary, and'^'^further - hoid • that: havir>9 -••'
/.. ; urg^(l.^t;i#j'j^re,. tbe. Supreme Court tl},^Vr ^ .

varibus ^ cannot reagUate tfe
matter before u®.;^ -ite^ therefore, disfliiss
Mp Nos. .-3396, 3397, 3493 and 3494 of 1991 ,;
in GA 2487 of 1988 as being devoid of j

'v ,

',•• (2) hold that ,the applicants are
— e.d- -to-; th&:-bffl&f4t-^-t-h3 judgmsnt of

0'. '

•thfr- atTaf>at3JH^h^Court dat.ed ,.^0,.j||«^9,&5
except that\fil"'tH'e*event of refixation of
seniority and notional promotion , with
retrospective, effect^: -they would be

• entitTed only to ref ixation ; of their
.present pay which should"not'^e less that•

•that- of those .who were immediately below
them and that they -would not be ' entitled
to ,-backwages, • We order and '.direct
accordingly. • . •

(3) We hold that in case the redrawing "of
the seniority list results in reversion of
officers who had been -duly promoted
already, their, interests should -be
safeguarded at lea&ftto the extent' of
protecting the pay actually. being'drawn by
them,, in case creation-'of the requisite
number of -. supernumerary posts, to
accommodate them in their present posts is.
not. found to be feasible. We order .and
direct accordingly."

3. The clear effect of the judgment of the Tribunal is

to direct that seniority in the cadre of TES Group 'B'

should be determined in accordance with paragraph 206 of

the Posts S Telegraphs Manual which clearly stipulates

that those who qualify the examination earlier will rank

senior as a group to those who pass the examination on

subsequent occasions. So -far as those who pass the

qualifying examination at the same time, they are

. entitled to maintain their inter-se seniority among

themselves. As this principle was not followed,"

aggrieved persons, like the petitioners, approached the

y High courts and the Tribunal in different cases. The

/
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ultimate outcome of all these cases resulted in
' - '"tn, " *• V ^ ^ T,

directrons^^being'Issued to revise the seniority directly
f ^ I ^

, in accordance with paragraph 206 of the P & T ^Manual.

The 'directions issued by the Tribunal which ' we have

extracted -above^, are'"for giving effect to the said

principle in the matter of detewnihg'the seniority in-.-

the cadre ' of TES Group 'B'. was not.

r-

- -> r'jtJ
' ^}ii

'-' followed, certain promotions" '̂!^&r|̂ ;|t?§tyen effect "to, "••'
/;;.. resulting--in persons who passed the examination at ~ a

. of lime earning'prombiion than those

' who -had - ' passed^ Hence

directions w required .to -be, Ksued;By^ t

•\ - ,, .V taking-;'intcVcdnsider^Von:)all/the ^circumstances;:and. .th^

equities involved. Ii is in this background v.

' ^ - shall now proceed to ' undersStand . the -effect .^ of

directions issued by the Tribunal.

4. So far as the first coitiplaint is toncerned, we

should advei . to direction (2j in the judgment

; :;tribunal /: --Vlt '^is^-xlear •: \f rom::-th ';••

; 'fe-f i,xation -iof'-' •senvbrity .and/fictional;' promCitions -,.;wi^h •;

' ' ".^ ••'retrpspectiv^" effect .:are'rgiv'8n,; the bene^ficiaries .. would ......

: - •. .be." entitled .'onTy. td',.f,e-Tix'atidri Qt tiieir pay on,-.thesbas,is•>

A'-'̂ v. ^.'•: vv^^f-notiohal dates:.:;p" pi omotion-^witht^it having;,th^/benef it

;\.; .•';. ;V'' yof ;arreafs Oif'--^^^^ dates of

:;• . .v.',V g, anting •'bf. the benefit or

pa^grip^:!. '̂̂
has been duly accorded. Notional dates ofVpromotion have

been accorded, •.tp v/al l' •the p.ebii'^ners who had ^

secured undue advantage ir violation, of the said



. paragraph- ,have been pushed down and lower rahkings- Have

. '• \ been given; vto them in the, seniority l ist. This is jJ^r •

-' 'f row what -has bee'n^,. extracted in Annexure ..C-2 by • the -•
• • - • • . _ • ,. ^ - .. _ "- • .

- ;• - petitioners in CCP 149/93. 'The instances of S/Shri M.,

\ "~N.~lfar1^endey.a, . P. R-.'• BaTagurgi^ arrd-R-.-.-4ir-Desfepawde-

- -have been given therein. , It - is clear " from • the -

' - ' • inforfflati'on----furnished, therein that Shri Harkandeya' has

been given revised seniority nu^er1362 and SHri-

Balagurgi. and -Shri Deshpande have been given 'revised

• . seniority, numbers 1131 and 133 respectively. This is on

•-the. basis of- the dates of their passing the relevant

•examination. We are satisfied on the materials placed

• •' before .us that the.revised rankings have been assigned to ' •

.• . all the. .petitioners before us in accordance with the

•judgment of the Tribunal, and in terms of paragraph 206 of

the P & T. Manual.., But it was mantainsd by the learned

counsel -for -the petitioners that thpugh S/Shri

.Markandeya, Balagurgi and,Deshpande have been pushed down

in the .seniority list, they are enjoying the benefit of.

higher pay which they have drawn on the basis of the

wrong promotion accorded to them earlier. He submitted

that having regard to direction No., "(2), the petitioners

are entitled to fixation of their-pay on the basis of the

notional dates of promotion accorded to them, which is

not lower than the pay drawn by their immediate juniors.

- It is sub^iitted that as pcrcons l.ike Harkandeya,
- • i ' '

Balagurgi. and .Deshpande who areall juniors to them are
I

enjoying..the benefits of higher pay, the respondents were

under.ah obligation to fix the pay of the petitioners on

•4_y ^ level higher than the pay accorded to. them.
V

*;• „v.vib
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It IS' no doubt .t-t'ue that in-direction No.

^ •• • -5 " ^+^4./.^^ ♦U'-.-K . '»vj» VKo. m^arY-f rtf ' Viinf i rtrial-' i Pirrt(Biftt>5fttt i4^+lT<' ' ''' *!:_;•' stated that 'tw the grant"of ' rtotionat ' proabtUn

'',• retrospective effect"' the p'etUioners would Be' enti'̂ Vei' 'T*

•V

only to re-fixa^tTori of their pay whiqh,,,should,not;

than that ofthose who were immediately below then, "^e"

—"^^-j^ay;of—those—who^T^^il¥^iate Iybelow "the petitioners -a.^^

which has to be taken into consideration is not the pay
\ • : • ' . ^ - • • • V • •'••,.• '.•--••••.• ••,'.•• • .

- - :. > ' •: •• ./> *

" \ • :•. :whi ch -the juniors, were receiving but a' ' ri pay wHich •' -

- ^ would be entitled to recei've^-dn the revised dates"df '

promotion being. accorded to.them. «e say so for two •• , :; ,
j • .

reasons; firstly it is not reasonable to understand the

judgment- of the Tribunal as conferring any unjust benefit -

on the petitioners which they, are not entitled to- in law.

• In law the petitioners would be entitled'to the fixation

of pay bn the basis of their legitimate rankings applying

- the principle -incorporated in paragraph 206 of the P & T

Manual, Whatever' dates of promotion which they would

have 90,t on the basis of that principle snust be aade

available to -Lhea.; Hence, it follows that the legitimate

fixation of the pay "of the petitioners.would flow from

the rankings which they secure on the basis of the

notional dates of promotion applying paragraph 208 of the

P g T hanual. If sose junior was unjustly getting a

higher pay in contravention of paragraph 206, it is not

reasonable to ' understand . the judgment as having the • /"

effect of directing a similar unjust benefit being

accorded to the petitioners, as well. That is not the

real content of-Article 14" of the Constitution. Hence,

it is.reasonable to understand the judgment of the

yl Tribunal as conveying that none of the juniors of the

C:f
, \

v.*--
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p^tttiphe^ o'n'the basTs 'of the revised'notionaT' dates of v..- *.;

"promiDtibn should be.fixed in pay higher" than that--Of .the ' ' •

.^••- petHioners-"or •-theft the petitioners' pay should; o&t; fre _ -

••' _ •.'•^.'•i'" '• ' ' '-.l ' ,. . - - . •' •'.o-.V'«•'

—'--•- -.'• ewise$ieice_LQf.;reyiew-._ 11.has no' bearing. on pay already

• 5. '-. .. There, .5s- ,another' directi.on ^jrt-para-24" C3) of the

"-\. -/judgment . of, the Tribunal which precludes the respondents'

_ from reducing the pay of' the juniors fixed .before the

review was undertaken. 'It says that in case redrawing of

.' the seniority list:results in reversion of officers who

had been duly promoted already, their interests should be

' •• safeguarded . at least to the extent of protecting the pay

actual 1y:• :being .drawn by them, in case creation of the

requls.ite nuwber of supernumerary posts to accomraodate

• them in- thetit; present posts is not found to be-feasible.

The clear, effect of - this direction is to prevent the

logical donsequences flowing from the implenientation of

'the direct-Tons of the Tribunal which "would have entitled

. the "respondents/ on •according of the revised ^dates of

notional - promotion to fix- the pay of the juniors at the

• appropriate, lower level. The continuance of the juniors

of the petit'Toners- like S/Shri Markandeya, Balagurgi,

• Deshpande.and others at the higher level of pay is not on

.account" of volition of the respondents but on account of
\

the directions issued by 'the Tribunal. The directions

No. (2) and (3) have to be harmoniously understood in

the light of the principles which the Tribunal has

• . , directed to- be followed. So understood, we have no

15/
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hesHat,ion in'hoTding that the faxation b'f ihe,pay^of; J|)« '̂̂ ^
' . , ', •'. • ^ ' •.. •• •/• •• • , . .~h' ^

,/ ' petitioners in accordajice ^ith their ssriifiHly''which "ha '̂
,• , ' . •• . '• -*"f-''.' , ' •' .' . • .;"" ', » •'• -,•»•- ' '''Ni •' '' *' ' ^' '•' If,'I'll, •"' ' "' '• ' •'•'•• ••• •.

. been properly" - "< « 'i---?

• ^ Ps •f?fiSS:^ai;noV'g/%ujte,i
" • 'that thTit^^j^tWqrs*^~who haTWiJust^ the ptuuiulion

'' - . . from earlier, dates are riot deprived of the privilege of

being cohtTnued in the higher ^ pay which they *ere

drawing. It is'not, .therefore,' P.P«sible to-take the view

that there is any .contumacious viol action'of direction (2)

issued by the Tribunal. '.

6. So far as the question of further promotion to STS

Group'A' -frGm TES Group 'B' is concerned, the

apprehension' of the petitionei''s is that the-- respondents

having protected their juniors' pay on the basis.of-. the

actual earlier dates of promotion they -have accorded,

that in the matter of further.promotion also they would
;

gain a march over the petitioners on the strength of the

earlier dates cf actual promotions and the higher pay

* they have been permitted to continue to draw. In our

opinion, there is .no scope.for such a course, being

adopted by the respondents having regard to the clear

directions of the Tribunal. The actual dates of

promotions have to .be ignored, and only the revised'dates

of notional promotion now .accorded have to be the basis

for future • presotions. Thers cannot be any doubt about
» ,

this correct position in Taw. If any of-the.juniors had

/ secured promotions on dates earli^er than, the revised
Y

«a'j¥
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dates.of . -not1>dnaT prombtton accorded to them/thSW
to be ignored ..and their cases have to be con

^0";the bssrs «--th.new„otTonir'datei"^
accorded to them. ' ' • " • ^ ' - . - -•^-

7. -Shri p.. ,P, -Khurana, Uarned/counsel'appeiri^-Jc '̂̂
the respondents.- rightly and fairlr sub.itted that:that^ .
is the basis on which^ further pro.otions »ou1d'W '-
accoreded to the Darl-TP<;. if +u ' .c •-• •tne paities. It is, therefore,, enough, so

far as the second complaint is cojicerned, to make this'
clarification and also to record the undertaking of the
respondents in this behalf.

8. ^Another complaint made ii about the date from which,
the pay fixation of the petitioners should be made.
There is no averment in this behal f in these petitions. '
The,, are no specific directions ia the main judgment of :
the Tribunal in this behalf. I„ these circumstances, «e
do not propose to examine this aspect of the matter in ^
these proceedings. The petitioners may agitate, this". ,
grievance in-appropriate proceedings.

9- For -the reasons stated above, these proceedings" ar""e "' """"
dropped.

( s. R. 'Adi/e )
Member (A)

V.I

( V. S. Halimath )
Chair/nan.
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