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RANJEET BHATTACHARIEE = +vn PETITIONER
' VS, . )
UNION OF INDIA THROUGH ,
. CHAIRMAN, TELECOM COMNISSION e i
& ANR. _ _ . RESPONDENTS™ *~

CORAM :
THE HON'BLE MR. JUSTICE V. 5. WALIMATH, CHAIRMAN
THE HOM'BLE MR. S. R. ADIGE, MEMBER (A)

Shri Gobind Mukhoty, Sr. Counsel with Shri Naresh
.~ Kaushik, Counsel for the Petitioners

-

Shri P. P. Khurana, Counsel fo% Respondents

0 R D E R (ORAL)
(BY HON'BLE MR. JUSTICE V. S. HALIMATH) =
The ‘complaﬁnt of the petit{éners in these contempt
of court ;pe£itions “is that the respondents are §takﬁn9
steps in the méttef of jmpTementation of thé judgment of
the Tribunal’ in" 0.4, No. 2487/88 and connected cases
decided on 22.4.1992 in cle;r violation of the dﬁfections

jssued -by the Tribunal therein. Shri Mukhoty, learned

counsel appearing for the petitioners has two complaints
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to highlight. 'The first complaint is about fixation of -

the pay of the petitioners ih the 1light of re-fixation oﬁ.»

seniority made'in accordance with the airections of the

Tribinal. = It 4s his contentTon that the pet1t1oners are-

_——_._—-pequ4ped—to be fixed on the basis—of—the- rev+sed~pmﬂ¢uqx;___

so far as thewr pay is concerned in such a manner that it.

is not less- than that drawn by the1r immediate juniors.
THe second comp1a1nt h1gh11ghted 15 ﬂn regard to further
promotions. The apprehenswon in  the minds of #hc
petiticners in _the 1ight of the steps already taken by
the respondents is that for furthe, promolion the revised
rankings ~are not going to be adhered to, but what is
going to be taken into account is actual dates on which
some of the Jjuniors were . promoted earlier. This,
according to the learned ééﬁnse] fo? the petitioner,
would be clearly inconsistent with the directions issuéd
by the Tribunal. It is these two complaints, which we

are required to examine in thes e case

2. For prope.1> apprehending the rival contentions, it
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5 necessary tc  extract the relevant direction

In the 13ght of the foregoing discussiocn,
the applications and iPs filed thereunder
are dﬁsposed of  with the following
findings, orders and directions:-

{1) Subject to what ﬁ’ tated in {2)
balow, We hold that ti :cision of the
a11ahabad  Bench  dated 7.1985 in the
cases of rarmananc Lal aﬂd Brij Mohan and
_ _ the judgments of the Tribunai following
Qr/ the said decision lay down good law and
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e contnary and* urther ho1d that havzng
. urged  before the - Supreme Court thegpAw,,wu
S ‘var1bus con%hnt1ons ¢annot reagitate E%
.~ '+ natter .before us.’ We, therefore, dismiss ;‘
“- WP Nos. 3396, 3397, 3493 and 3494 of 1981 " -~
in. OA 24@7 ¢of 1988 as bexng devowd eff

RS 'nent. '.::::'(' W«ﬁ? -7

(2) MWe--hold - tﬁ%fa the app11cants are

-entitled to- the-benefit-of -the Judgment—of-

“except that in the evént of refixation of .
seniority and mnotienal promotion with
.. retrospective- effect ‘they .. would . be
- s ent1t1ed onTy to- ‘refixation .of the1r> ,
- l..present pay which should’ not “be less that: -
: -that- of those who were immediately below -
- them and that they would not be ” entitled
“ to' -'backwages. - We order and = direct
: acgord1ng]y. ’ C '

. N
(3) We hold that in case the redrawing of
the seniority 1ist results in reversion of
officers who had been -duly - promoted
aiready, their. interests should - be
safeguarded at Tleast ;to the extent  of
protecting the pay actually beihg drawn by
them, . in case creationof .the -requisite

‘number of - supernumerary posts - to
accommodate them in their present posts is .- -
~not . found to be feasible. We order .and . -

direct accordingly.”™ .

3. "The clear effect of the judgment of the Tribunal is

to direct that seh1or1ty in the cadre of TES Group 'B'

should be determined in accordance with paragraph 286 of '

the Posts & TeTegraphs Manual which clearly stipulates
that those who qualify the examination earlier will rank

senior as a group to those who pass the examination on
subsequent occasions.  So -far as_those' who pass the
quaTifying examination at the .same time, they are
gniitied to maintain their inter-se seniority among

themselves. AsA this principle was not fé?iowed,‘

aggrieved persons, Tike the petitioners, approachéd the

‘\/ H1gh”courts and the Tr1buna1 in différent cases. The

‘the- Al1ahabad thh Court dated 28. GZQlQSSj': ;,_ﬂ;,lf;?@

Yo"




irections’ were requ “be. issued By the Tribunal .

g -inte: consideration a1l circumstances and. the..

e judgient

o Tribunal. o t “dsoiclears fromthis ‘direction owhed

Cre-fixation e‘senwornty»and,npt1ona1,;prqmqtigns.,

; the ‘beneficiar
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paragraph have been pushed down and 10wer rank1ngs have'

been given:; to them in the sen10r1ty 11st. Thws ds c]ear i

from’what has been_ extracted in Annexure C 2 by the 27
*. L

pet1t1oners 1n CCP 149/93 The 1nstances of S/Shr1 M.,

‘_Nl HafRendeya,_ P. R: Balagurgi; and—R?1"H1_-peshpanae4
“have beeﬁ “:gi#en"'theréin( ,iIt ~4s cTear N from “’fﬁe-*
' 1nformat1on furn1shed there1n that Shrw\Markandeya hasi
‘been given »rev1sed senaor1ty~ number 1362 and ShrT
BaWaéurgi, and"Shrﬁ Deshpande have been - given revised
senidrﬁty; numbers 1131 and 133 respectively. This js on
the basis. of~ the dates of their passing the relevant
examination. We are satisfied on the materials p]acea
' before .us that the revised rankings have bean assignad to
all the. .petitioners before us in accordance ‘with the
Judgment of the Tribuﬁal and in terms of paragraph 206 of
the P & T. Manual. But it was mantained by the learned
‘counsel for .the petitioners  that tﬁgugh S/$hfi
Markandeya, Balagurgi and.Deshpa;de ﬁava been aushed down
in the .seniority 1list, they are enioying fhe benefit of.
higher pay which they have drawn on the basis of the
wrong aromot%on accorded to them earlier. He submitted
that having regard 1o direct%on Mo. (23, the petitioners
are entitled to fixationm of their-pay on éhe basis &f the
notional dates of promotion accorded to them, which is
not lower than the pay drawn by their immediate juniors.

roons  Like  Markandeyva

U
U
s,
cr

Balagurgi. and Deshpande who aréa11 juniors to them - are
’ . 1 .

enjoying.the benefits of kigher pay, the respondents were

under .an obligation to fix the pay of the pet1t10ﬁers on

par or at a level higher than tne pay accorded to. them.




‘:uh1ch the Junxors.were receTVTng‘but the

xithey would be ent1t1ed to recewvezﬁn the revwsed dates df

_paﬁrbf those Who are 1mmed1ately beTow the pet1t1onera'~=~\

wh1ch has to be xaken 1nto conswderat1on is not the pay
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promotxon bexdg accorded to them. He say so for 'two

reasohs;  firstly it is not reasonable to understand the

judgment’qf_ths Tribunal as conferring any unjust beﬁefit -
on the petitionérs which they,ére not entitled to- in law.

In law’ the'pet%tiopeﬁé wpra.be.eniitWed'to the fixation - %
of pay on fhe baéié of their Tegit%ﬁate raﬁkﬁngg apb1ying | S .
the principle -inco}poratéd in paragraph 286 of the P & T
Manual. Whatever éa?es of promoi{on wh%éh they would
have got on the basis of thgt principle must be made
available to them.. Hence, it f 1lowa that the legitimate

fixation of -th¢>payfof the petitioners.wou1d flow from

the rankings which they secure on the basis of the

notional dates of pfom@tion applying paragréph 286 of the

: \ \ i
P & T Hanual. If SOmT junior was unjustly getting a %
higher pay in contravention of paragraph 206, it i3 not b4
reasonable to understand _ the judgment as having the . R

offect of directing a similar unjust benefit being

At 2. .LL
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real content of-&rticle 14'0f-thektonstitution. Hence,

it is.reasonable to understand the  judoment of the

\( Tribunal as conveying that none of the juniors of the




It has _no” bear1n9 on pay a1ready
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SR - :f|{i{q; 5. There is- another d1rect10n )n para 24 (3) of the' B
R - — ngudgment of the Tribunal whwch prec1udes the respondents=

from reduc1ng the pay of the Jun1ors f1xed before ~the

i review was undertaken. 1t says that in case redraw1n9 of

.

' the seniority 1ist.results in reversion of officers who

had been duly promoted already, their interests should be

+ . . safeguarded at Teast to the extent of protecting the pay
- . actua]iywﬁbeing _drawn by them, in case creatiori of the

ﬁequﬁé&ie fhumbér of supernumerary posts to accommodate
them‘ihfftﬁé?ﬁ'éresent posts is not found to be -feasible.
The clear. effect of - this direction is to prevent the

logic§1 éonsequgnceé flowing from the implementation of

‘the directions of the Tribunal which would have entitled

. the respondents, on - according of the revised dates of
. e

notional - promotion to fix the pay of the juniors at the
appropiiate  lower level. The continuance of the juniors
- of thé‘“péfifTonéFs' Tike S$/Shri HMarkandeya, Balagurgi,

Deohpande and others at the higher level of pay is not on

_account  of volition of the respondents but on account of

% the difections issued by ‘the Tribunal. The directions
No. (2) and (3) have-to be harmoniously understood in
the Tight of the principles which the Tribunal has

directed to be followed. So understood, we have no

P
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that thewr Junwors who had unJustTy got tné' prUm0L|un
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drgwﬁng.' It is not, therefor%, oss1b1e to take the view
that there is_any ﬁqntumacidu§‘y301aijqn‘of direction (2)
tssued by the Tribunal.

6. So far as the question of further ﬁromotion‘to STS

Group'A’ “from TES Group T js  concerned, ' the

appréhension of the pet1t10nets is that the fespondents

actual earlier dates of ﬁromotion they -have _éﬁcorded;
that in the matter of furthér;promotion'éXSO thé} wcuﬁd
gain a march ov;r the petitionéré on the strength-of the
earéier dates of actual promotions and the higher pay
they have been permitted to continue to draw. In our
6pinﬁon, theré is no scope for such a course. being

adopted by the réspondehts haviné regard to the clear

directions of the Tribunal. The actual dates of

of notional promotion now accorded have to be the basis

for futura - premotions. Thers cannot be any doubt about

E " ihis correct position in Ytaw. If any ofvthe_jhniors had

¢

sacuraed promotions- on dates earlier than the revised

. : fromAear11er‘ dates are not depr1ved of the pr1v11ege of

'”being'goﬁt%nuedf in~ the -h1gﬁer pay whzch they uere o

having 'protécted their JUhTOFS‘ pay on the basis.of. the -

promotions have to . be ignored and only the revised’dates
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o to be Jgnored and the1r cases have to be cons1dered:

Con” the _bas1s of - the new notTona]

dates' of 'progo’
accorded to them‘ ‘ T .

¢

' 7; Shr1 P.- P. Khurana, ]earned counseT appearTng for-

the respondents, rightly and fa1r1y’subm1tted that that - e

is the basis on which. further promotions woiitd be ‘i PR S

accoreded to the parties, It is, therefore, enough S0

far as the second complaint is concerned, to make ‘this

c]ar1f1cat10n and also to record the undertaking of the

respondents'Tn this behalf. . S -

5

€. " Another comp1a1nt made is about the date from which.

the pay fixation of the petitioners should be "made.

There is no averment in this behalf in these petitions,

Theic are no specific directions

in the main judgment of
the Tribunal in this behalf.

these circumstances{ we >

do not propose to examine this aspect of the matter in N
these proceedings. The petitioners may agitate thﬁs‘
grievance in-appropriaie proceedings,
9, For -the reasons stated above, these proceedinge-a;e -
dropped. - s
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