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The .comp]aint of the petﬂt%oners in these contempt
of court pegftiops is that ihe respondents are .taking
sfeps in the.matter bf impWéﬁéntatﬁbn d? the judgment of .
the Tribunal in 0.A. No. 2487/68 and connected cases
dec?ded on 22.4.1992 in cTe;r violation of thc directions

1>sued by .the Trxbuna1 therein. Shrﬁ Hukhoty, learned

counsel appear1ng for the pet1t1oners has two comp1a1nts
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to h1gh119ht. -The first comp]awnt ws about fixation of'

L the pay of the petitioners in the 119ht of re-fixation of N -
senjority’ made in aCuordance with the directions of the = :

Tribunal. It is his content1on that the pet1t1oners are

. ___required to-be_fﬁxedﬁon the basis_of~xhe_ne¥nsed_rankipg*

o - -

so far as their pay is concerned in such a manner that 1t.

is not 1ess-thah that drawn by their immediate Jjuniors.
- THe'seCOﬂd -comp1aﬁnt-hi§h1iéhted/js {n'%egard to further
promotﬁoﬁs. The épprehen#ioh in  the minds of ..&hc-

petitioners in the light of the steps already taken by

rankings are not going to be adhered to, but what is

& the respondents is that foir further promotion Lhe revised
| going to be taken into account is actual dates on which
I

some of the Jjuniors were promoted carlier. This,
} according to the learned counsel for the petitioner,
3

would be <¢cleaily inconsistent witn thc directions issued

by the Tribunal. It is these two complaints, which we

are requirad to examine in these cases.

z. For properly apprehending the rival contentions, it

is necessary to extract the relevant directions (1, to

(3) Sszued by the Tribunal in the aforesaic judgment,

f "Ir the Tight ¢ the Toregoing discussion,

: the applications and MPs filed thereunder

i are disposed of with the following

; findings, orders and directions:- . g
] . :
| (1) Subject to what is stated in {2 !
E below, we hold that the decision of the w
E Allahabad Bench dated 28.82.1985 ir. the

F,

cases of Parmanand Lal and Brij Mohan and
_ . 'the Jjudgments of the Tribunal following
\*/ the said decision lay down good law and




in reyers1on of
“du1y‘ promoted

Vto direct that ser10r1ty 1n the cadre of TES Group
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ultimate outcome of a11 these ‘cases resuTted ‘in

R 4.':;;-

d1rect1ons "being- 1ssued to revwse the sen1or1ty d1rectly .Am

. &
Yl

in actordance wwth paragraph 206 of the P& T eManua1,

. Yy e
S L

The,diregtions 1ssued by the Tr1buna1 wh1ch we have il

extracted above._ are: for giving effect to Ihe sald'

principle - in the matter of determining the seniority in

the cadre - of TES Qroup '8, As this principle was not.

followed, certain: promotions ‘were’ . given -effect to,  °

rgsu1ting in  persons who passed/%he exam1nat10n At»,a
later point of time earning promot1on earlier than those
who had Basséd the -~ examination earlier. ‘ Hence
directions were required to be issued by “the -Tribunal
taking into consideration all the circumstances and the
equities involved. Tt is in this background that we
shall now proceed to understand' the effect of the

directions issued by the Tribunal.

4. So far as the firvt comp]awﬂt is concerned, we
should advert to direction {2) in the Judgment of the
Tribunal. . It is clear from this direction when
re-fixation of seniority and notional promotions- with
retrospecfive effect are given, the beneficiaries would
be entitied onty to re-fixation of tHeir pay on the basis
of notional dates.of.promotﬁon without having the b;nefit
of arrears of Wages fWowwng from such noticnal daies of
promotion. So 'far' as granting of the. benefit of
paragraph 206 of the P & 7T Kanua is’co@cerned, the same
has bsen duly accoﬁéed. No£iona1 détes of bromStion have

been accorded to all the pet%tionérs and those who ‘had

secured- undue advantage in violation of the said
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paragraph have been pushed down and 1ower rahk1ngs have
been gmven to them in the sen1or1ty 11st¢ Th1s 1s c]ear fﬁiﬁ%;‘”’

"ffrom’what - has been extracted in Annexure C-2 by the

N——Markendeya, Ps Rz:.BaTagurg]J_and*R: H. Deshpande

shave been © given theréin:“l*lt"is ciear = from  the -

1nf0rmat1on furn1shed therewn that Shr1 Markandeya has

5o

: been given tev1sed sen1or1ty number 1362 ahd Shr1

- Balagurgi. and -Shri Deshpande have been given revised

seniority. numbers 1131 and 133 respectively. This is on

. the basis- of the dates of their passing the relevant

examination. . We are satisfied on the materials placed
before .us. that the revised rankings have been ass?gnad to
.all the petitioners before uslin.a;cordance with the
judgment of the Tribunal and in(terms_of paragraph 286 of

the P & T HMWanual. But it was mantained by the learned

-

. counsel  for ~the petitioners "that though  5/Shri

Warkandeya, 8alagurgi and Deshpande have been pushed down

in the seniority list, they are enjoying the benefit of.

higher pay which they have drawn on the basis of the
wrong preomotion accorded to them earlier. He submitted

that having regard to direction No. “(2), the pétitioners

are entitled to fixation of t,ewr pay on the bas1> of the

notional dates of promotion accorded to them, which is

not lower than the pay drawn by their immediate juniors.

-

1 i3 submittes th
Balagurgi and- Deshpande who ar€a11 juniors to them are
enjoying the benefits of hﬁgher pay, the respohdants were
under an obligation to fix the pay of the petitioners on

par or at z level h1ghex than the pay a;corded to them.

; petitioners in 'CCP 149/93 The 1nstances of S/Shr1 H.g*“'

3
.
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;_than that _of ihese aho<were 1mme

pay\of those

uhich the juniors were receiving'but the'ar$\r.'-

N

v ga

tthey Nould be entnfﬁed to rece1vef6n the revwaed'da{ealﬁ?i

- S S pronotlon: belng agcorded to them.. We say. so, for two,
reasons;  firstly it is not reasonabie tb'yhderStand'the

judgment of the Tribunal as conferring any unjust benefit
on’fhe-petiﬁiongrslwhich tﬁey_éke not-entit1ed'to'in_]éw.

S " . In law the pet%tionéférwcuid‘gé.entitXed'tQ the fixation
ﬁi?- . of pay on the basis of their 1egitiﬁate rankingg applying
the prinéipTe incorporated in péragraph 206 of the P & T

Hanual, wﬁatever Ha?es.of promoffon which they - would

have got on the basis of that principle must be made

availabtle to them. Hence, it foll that the legitimate

fixation of ‘the pay of the petitioners.would flow from -

the rankings which tﬁe&l secure on the basis of the

[ ¢

notional dates of promotion appliying paragiaph 2Q5 of the

P & 7 Kanual. if <omz  junior was unjustiy getting a

higher pay in contravention of paragraph 206, it is not

reasonable to ~understand the judgment as having the . : 7

effect of directing a similar unjust benefit being

real content of-Article 14 of the Constitution. Hence, .

I3

t s reasonable to wunderstand the  Jjudgment of the

-t
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\{ Tribunal as conveying that hope of
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pét1t1oners on the bas1s of the rev1sed not1onaT dates'0a~

pr0m0t1on ahou1d be f1xed in pay hﬁgher than that of the

.
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f S pet1t1oners that the petitioners' pay shoqu not be_

| A S ! T "i‘.' E : . s et
TS .‘tfixed:at*fg.pqeve1 lower than that~of-th§nr JUUWGf$,_ﬁ5;§¢

% . consequence of review. It.has no bearing on pay already .

. fixed, ... . _ s TP
E i":J iv5; o There is another direction.in béka 24 (3) nf~'£hé" &
) - U-Judgment of the Tribunal whwch precludes the respondentS\

'-from reducwng the pay of the  juniors f1xed before “the

raview was undertaken. ‘It says that in case redraw1ng of
- . ‘flthe éeniority list résu1ts in reversion of officers who .
" had been duly promoted‘a1ready, their interests should be

C ‘safeéuaréed at’ Teast to the extent of proLectwng the pay

o : actué11y' being drawn by them, 1n,case.;reatjon of the

i €

requisite number of supefnumeféry poéts tg ‘aﬁcommodate
them in ~their present posts is not found to be-feaéibTe.
The clear e%fect of this direction is to prevent the
logical consequerices fiowing from the implementation of
the-directﬁons of the Tribunal which would have entitled

the respondents, ‘on according of the revised dates of o .

notioenal. promotion te fin the pay of the juniors at the

appropriate lower level. The contindance of the juniors

- of the petitioners 1like §/5hri Warkandeya, 'Ba1agurgi;
» beshpahde and others at the higher level of pay is not on
'ac;ount of volition 5f the requndénis but on account of

the directions 7issued by the Tribunal. The directions

the 1ight of the g‘}nc.p1 5 which the Tribunal has

directed to be followed. So undersiood, -we have no

w T m————

|
1
i
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No. {(2) and (3) have to be harmoniously understood in . .
. ;
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= ~=———"that their. ’Junfdf§J”ﬁh6'had hnjuéﬁﬁy got the —praFoTTOn

g o , o . from earlwer dates are not depr1ved of the pr1v11ege of
‘being contTnued 1n the h1gher ) pay wh1ch they .uere
draw1ng It 38" not therefore, pgsswae to take the View

that there is any contumac1ous v1o1a¢1on of d1rect1on (2)

tssued by the Tribunal .

6. | So far as the quéstiﬁﬁ of fu}thgr promotion‘to STS

Group'A' “from  TES 'Groub 'B¥-.is  concerned, " the
appréhens?oﬁ of tﬂé pétitioneﬁs is that the - respondents

hav1ng protected their JUHIOF”' pwy on the basis of. the

actual 'earTier dates of promotion they have aucorded,

that in the matter of furthe promotion éiso they would

gain a march over the pet1t1oners on the SLscngth of the

eariﬁer dates 'of ac*u31 promotwons ahd the h1gher‘-pay

fhcy have been permitted to continue to drah. In 5ur

A | , op1n10n, thp.e is . no scope for Such a course being
adopted by the respondents having régard to the clear
directions  of the Tribunal. The actual dates of

promot1ons have to be 1gnored and only tke revised’dates

- of notional promotion now accorded have tu be the basis

-

There cannot be any doubt about
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this correct position in taw. if any of‘the_jhniorS'had

\*/ secured

iy :-feé.:-;w'%*‘éis e 5

promations on dates eariier than the revised
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':7: Shri- P, _P. Khurana. 1earneﬁ counse] appear1ng fer
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-7 the respéhdénts,‘ r1ght1y and fa1r1y/subm1tted‘that that - v
is_the basis on wh1ch further promot?ons would be.

accoreded to the part1es. It is, theréfore, endugh, so

far as the second compiaint s concernad, to make ‘this

clarification and also to record the undertaking of the

| i

respondents n thﬁs,behalf.

P

8. Another comp1a1nt made is about the date f:om whvch‘
the pay fixation of “the pct1t1oners shou]d be made.
There is no averment in thié behalf im these petitions.
There are no specific d%rectidns'%n the main judgment of

; a

i

_ . ! g

‘ the Tribunal in this behalf. In these circumstances, ‘we ‘ { :

w)

do not propose to examine this aspect of the matter in “
]
}

these proceedings. . The petitioners may agitate thi

grievance in appropriate proceedings.,

|
1
1
. , _ v
' ‘ 8.  the reasons otatea abofc, these proceedings are H
. v }'l
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