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THE HON'BLE MR. JUSTICE V.' S. MALIMATH, CHAIRMAN
THE HON'BLE MR. S. R. ADIGE, MEMBER (A)

Shri Gobind Mukhoty, Sr. Counsel with Shri Naresh
Kaushik, Counsel for the Petitioners

Shri P. P. Khurana, Counsel for Respondents •

ORDER .(ORAL)
(BY HON'BLE MR. JUSTICE V. S. MALIMATH)

The complaint of the petitioners in these contecript

of court petitions is that the respondents are taking

steps in the matter of implementation of the judgment of

the Tribunal in O.A. No. 2407/88 and connected cases

decided on 22.4,1992 in clear violation of the directions

issued by the Tribunal therein. Shri Mukhoty, learned

counsel appearing for the petitioners has two coinplaints
V
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to .high! Ight. -The first complaint, is" about fixation of-

the pay of the petitioners-i'n the Tight-of re-fixation, of , " .. _ . •

seniority' made' in accordance•with the directions of the

TribunaT. -It Is his contention, that the petitieners-.ar©: .

, _required to be fixed'on'the basis of the'revised rankings

, so far as their pay is concerned in such a manner,that it-

is not less-thah that drawn by' their immediate juniors.

. The second complaint highlightedJ;s in regard to further —

promotions. The • apprehension in the minds of.-jfche '

petitioners in the light of the steps already taken by

the respondents is that for further promotion the revised

rankings are not going to be adhered to, but what is

going to be taken into account is actual dates on which

some of the juniors were promoted earlier. This,

according to the learned counsel for the petitioner,

would be clearly inconsistent with the directions issued

by the Tribunal. It is these two complaints, which we

are required to examine in these cases.

2. -For properly apprehending the rival contentions, it

is necessary to extract the relevant directions i^l) to

(3) issued by the' Tribunal in the aforesaid judgment,

which read as follows :r

V

"In the light of the foregoing discussion,
the applications and MPs filed thereunder
are disposed of with the following
findings, orders.and directionst-

Cl) Subject to what is stated in (2)
below, we hold that the decision of the
Allahabad Bench dated 2(S.02.1985 in the
cases of Parmanand Lai and Brij Hohan and
the judgments of the Tribunal following
the said decision lay down good law and

I'M'.Siftftil
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contrary

f4; niTOt'̂ rea^g I
3urJ

' matter '"before'ui^t'^-Ws,'therefof;e^
'/ ^ '' -MP Nos.^:^ 3396,';3397V/3493 arLcl;'349^

' X'-s ' I'n -OA
meri^^,

C2) We Rold .that the applicants-' are

iistniss A

- r

<-? 4
^ rn of the judgment of

.the .AT 1ahabad.'THrgin^^oi^rt,
-5ntTtts"d~to the be/)e7it_

except T^at^fhl^r^vrntVf' Flf)^t«S?^7TT^
seniority and' notlonaT promotion-- with'"~3.'̂ ''
retrospective 'r»eff,ect|^ tHey
entitTed''only to ' "~ref ixation -of "their^ ^ 5\ \
present pay which should not-'be less that - ' ' <•'
that of those who were immediately Below
them and that they would not be entitled
to backwageSv tfe order and direct

f-;-

^r"

r

-•V: V-

-j _

accordingly.

"(3) •'6ie ..hold"th^ case the: redrawing of ^
•'the sen'iority" 1 i'st resul ts i'n';feversion df '̂"' ; '

•r,,-: • . ,p.f.ficers': ,:who- 'had been ,-duly,;;;:-proti)oted ;:| , ;
'; -al ready,•• their - ihtei4st^•-•,-;;shOUTd • ;bg;-;;;;; ,J. v Sj;:

• •:safeguarded ",st;4east ^̂ to the-k^tent.-
"..pr-otebting "the,.pay .actual 1y being "drawn3y"':':iS|js^&|S|@^:l^^

• .: them, in case creation of the requisite
_ posts to |Sl||ISp;ffipl|?g|a^

accommodate, thero.Liin. the i.r-..prese
not found to-.be feasible. We
direct accordIngly

i!lPPilfilffll®SiiilS

^ 3. , The clear effect of the judgment of the Tribunal is

^|sto:.:direetfc^that-^ in the cadre"of-TES Group 'B' ' -

;-;.^houTd;; -BeVdetermined -in •accordance'iKitll:pa'H£ig?af^ii^

the Posts & Telegraphs Manual which clearly stipulates

:'; ^ ^ :tho,se.''-;wtiO; quaT^ /the .:examinat,i;pn;;;eari;.ier

•/ ;';3\group:.:;to---those who 'p^S''thie:'-exaintna^^^
..- .••-• •-, j •.^. := •": - _ . ' _ .'_.. .;.; , v_' . • ;^-v '• '••••

""- : •••^-- "..• -"Vi" u-C''' ' . • .-;"---2,. V'jl ' - C '•" -C' i;'- •/'':• :•'• -'., -,. -y.vV ••''••,'•• V - •'•' ^

!': V'i'subsequerit"; roccasiphs..;.,'.' •:Sb' -.- f.ar>^s-''those '-'who ' 'pass '- "t-lie -

in their inter-se seniority among
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ultimate : outcome . of/••allthese cases' resulted -=;irv-- ! " .1

directions, "lEeAng :1ssbed to revii-se the''seh-i'6Hty •difectly/;'"'̂ ' v

in acC^diaince;J" -WT^Ij'.-.iparagraRh' 206 of;,the,P;S,.-J ^.,Wanua1

. the' directions; :Tribun|T '̂̂ wlp-c^ ; -•:•• ?'
extracted .;'abov^> ', are vfor- saving, effect 'lo^ihe said . '. -: y-'-C-'/

princiiple •Jn the matter,.of determining the seniority in -

the cradr&vof ' TES.-Qrdup ' As-thi.svprinciple wa? ; inot:•; "J :

fbl 1dwed/'-"c^r^'irY- ";proiridtibns;-'>^e ';>ffdct;- tov

resulting'' irt ,-'.i?er;sonV''who'; ^ •.• ' ' "

later point of'tTme,.earhing prorii:6tion-earl ier-than those

who had passed' , the " examination "earl ier.-" 'Hence. . -'

directions were 'required to be issued by the Tribunal

taking into, consideration all the circumstances and the

equities,', involved'. 'if is in'this background that ' we ' '

shall now proceed to . understand the 'effect ; o'f 'the'

directions issued by the Tribunal . '• •. -

4,. So 'far as the first r.otnpla-int is concerned* we

"should advert to'direction (2) in the judgment ,of the

Tribunal.- It is ,clear 'fronr this direction when

re-fixation of- seniority and notional promotions with

rkrospective- effect are given, the beneficiaries would

' be entitle'd'oniy to re-fixation of their pay on the" basis

of'notional dates of promotion without having the benefit

of arrears of"wages flowing from such notional dates of

promotion. So .'-far as . granting of the benefit - of.

paragraph ' 205 of the .P S T--Hanual- is concerned, thfe" same

has been duly accorded. - Notional•dates of promotion have

beeri acebrded, to ' all' the' petitioners and those .who ' had

-secured- -.undue ' advantage' -Tn ' vi.olation b'f the s^id
V
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...'̂ paragraph have been gi^ed dowri-and ToW /aft^^^ "' -' •

.:: :faeen ven-."to them. i)^ 1ipc^ear ; t ,;- • I,*. . 4

• -fror what .'has,in;finneKur€f-A^-r2. by, .the • ., ;
• ' ' .^:'V ; •. v.;•.,;;;•'|>3rr'- . •„ ,.J . • ^ '-U -""- y• •

petitioners '' in ;OT;;^149/93., vThe instances of S/Shn "., .

.„;-.4j-,-_Mat±endey.a-, P; R.' ,Bal agurgi^ .arLd_R^:_jh_.Peshpande

"have been f . g^venV', therein; r It; Is cTeSr-'̂ frbifi the -

.V ^nforrnatiort furnTshed tj^reSn .that .Shfi Wafli^ndeya has .,

-,. ,been: given ?-evised, seniority-, numfier v 1362 • and • Shri-.

.Balagurgi and vShrr Deshpande,have been given revised

..seniority numbers 1131 and 133 respectively.' This is on

• the basis of the dates of their passing the relevant

.examination. We are satisfied on the-materials placed _

before us that' the revised rankings,have been assigned to ' •

all the , petitioners befcre us in accordance with the

•judgment of the Tr-Tbunal and in terms of ,paragraph 206 of , '

the P & T Manual. But it was mantained by the, learned

counsel for the petitioners that though S/Shri ^

.Markandeya, Balagurgi and Deshpande have been pushed down

in the seniority list, they are enjoying the benefit of ''

higher pay which they have drawn on the basis of the

wrong promotion accorded to them earlier. He submitted

that having regard to direction No. il), the petitioners
<>1

are entitled to fixation of their-pay on the basis of the

notional dates of promotion accorded to them, which is

not lower _than the pay drawn by their immediate juniors.

It is submitted that gs , persons- like Markandeya,

t

Balagurgi, and Deshpande who; areall juniors to them are
.1

enjoy.ing the benefits of higher pay,• the respondents were

under.an obligation to fix the pay of the petitioners on
•'/

par or at a level higher than the pay accorded to. them.
V



, it iS",no •doubt true thatl^ rec

state#, thit^; ctT'\ihe grant'©f,^'riotioftci^t'^trji^^^

. retrospective effect 'the petitVottSrs'Vc

2

only to' re-f ixation of- t^e-Tr, pay. whicji, should,
f^iem

than that ' of those Mho;were -imniealately be!bw •
•• . • - • - •••' •• '^'r'^'V'iiy^^i'r' • -'-.'i. •'•• •• , .,

pay^^of those,'who are ^mtned'idLely beluw Lhs petitioners -ju^ —r:—^^
wh'ich .has- to be taken into consideration 'is/wt,;the:, ; >v-=f^.

. which th€ juniors ^werff receiving' but. the which : %'. -. ." .. •

they would be entitled to •receiv8<t^n ths; revit^'.;i!]?ie5 .of ,, •' - -

•". pro«otTon being ./accorded. to^theH. -jVie .sa^r ." "V

- reasons;- firstly it is not reasonable to understand the . ' • ':
.i

judgment-,of the Tr-Tbunal as conferring any unjust benefit •

- on-the petitioners which they, are not entitled to-in-law.

'• ^ In law ' the petit-ioners.would' be .entitled'to the fixatioh.-•

./- of pay on the basis of t-he.ir 1egitisi'ate rankings applying

• the principle--incorporated in paragraph 206"-.of the T* S-T -

Manual, -Whatever . dates-of promotion which they-''would

' have got on the basis of that principle must be made

available to them.. Hence,.it foilows.that'the 1egitimate .

fixation of thepay/of the petitioners.would flow frora^

the rankings -'which they secure on the basis of the

notional dates cf protnotTon applying .paragraph 206 of the.

P S T Manual." -If some junior was unjustly getting a ; . ,

higher pay, in contravention of paragraph 206, it i's not

reasonable to ' understand : the judgment as ' having- the •

effect of directing a similar unjust .benefit being

accor.ucd 'to the petvc^scnGrs -as ^'sll. That -'s-s- not the

real content of-Article 14-of-the Constitution. Hence,. ..

"it. is. reasonable to understand 'the judgment •of ' the

Tribunal as conveying.'that none of the juniors of the

J
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.petUiblhef%^i>n''th '̂b'as^^^ of the ' •

•prptnotiori .should te'fixed in pay hlgher^an that-of .the • '̂
^v'pe^tationer!?'. '-^^.-.-that'-the•.^t.tt.ioners' pay shpul<t n»t be - ,"-.f

t'

• •,--. >.<r -.t •... .
-: ' , • . •• ' '•••%• ' > •'

consequence of review.. Tt hac; na bearing ti^n nav already.

'.i^-

5. - • There, is another direction j.n-para 54 T3^•of

.Judgment of the "Tribunal which precludes" the respondents\

from reducing the pay of the juniors fixed,.before the ,

reviewxas undertaken. It says that in case redrawing of

the-seniority list results in reversion of officers who

had been duly promoted already, their interests should be

safeguarded at least to the exterrt of protecting the pay

actually being drawn by them, in case creation' of the-'

•rsqii'isite number of supernumerary posts to, accowmodate

them in'• their present posts is not found to be feasible,

ihe clear effect of this- direction is to prevent the

logical consequences flowing from the implementation of

'the diTsct-ions' of the TribuhaT which would have entitled

the'respondents,'" on according of the revised dates of

notional - promotion to fix-the pay of the-juniors at the

appropriate lower level. The continuance of the juniors .

of the petitioners like S/Shri Kar1<andgya, "^B'alagurgi,

Oeshpande and others at the higher level of pay is not on •

account' of volition of t-he respondents but on account of
I •

the directions issued by 'the Tribunal. The directions

No. (2) and (3) have to be harmoniously understood in

the light' of the principles which the Tribunal*' has

directed to be followed. So understood, -we have no

t
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^ ^^€sUat^*on'̂ '̂ " '̂l.dirig that ^e '-ii'txiit^off bf the
" • t • • . • - • • 1 • •.••'•

>, . . '"'w* " • '•' ---'• •• ' *'. • "^'' *' ••• •'•- ' • '-^

/" petitioners-'^rt accordance wHh' tWlT S^>cjrUy;_;irt1.f:

• - -iSj-v ^ krvA^ I
- • S-... = V - ..

been property---'ftyei}-.- trf. acftrd^ce^ wTtIr •pat-a^ra^,

,%annot. be'̂ failted ^
'.'" " • ,-• :••"•'•••". f." '̂- • "^ • • •- •

"that their jLm4-ors' -who had unjustly--got^he- prj^ipotion- ' -.-L^

the^P^^- t^Kantj:

. frojn earlier dates are not deprived of the privilege of '

•'• ••-"'•'""being cont^nu^'";'thr -higher-^-[Saf ••^•k^--they

drawing. It is-not, therefors,':p5«stbfe 't6 take the view
.-s.-. ,;.•'.:•. ' "• ,• •.-•••

that there is any contuBaciousI'jo.tation of direction (2)

issued by the'TrifeunaT. ' ''"•"''' j, \

6. So far as the question of further promotion to STS

Gi;oup'A' 'froBi TES Group 'B' is concerned, the

appreh-ension of the petitioners is that the respondents

having protected their juniors' pay on the basis of, the

actual earlier dates of promotion they have accorded,

that in the inatter of further .promotion also they would

gain a march over the petitioners on the strength of the

earlier dates of actual promotions and the higher pay

they have been permitted to continue to draw. In our

opinion, there is' .no scope for such a course being

adopted by the respondents having regard to the clear

directions of the Ti'ibunal. The actual dates of

promotions Have to be ignored, and only the revised'date:^

of notional promotion now accorded have to be the basis

for future promotions> cannot be any doubt about

this correct position in Taw. If any of the.juniors had

secured promotions on dates earli'er than the revised
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' * . - • .•; » .. .• ' W' #f4E«fe
dates of notionaT proiBotibn accorded, to theii». tkey '

to be ignored .and their ca^es have to be considerea^ly.;^"-''̂ '
on the b«sH .of;--the new not tonal ''dates' ' of p.roffl&?4n '̂"'''
accordeil_to-4:heflh ' '

7. Shri-.P.- P. Khurana» Tearne^d counsel appeari/ig fer
the respondents, rightly and fairly submitted that vthat
IS th.e basis on which- further, promotions would be

accoreded to the parties. It is, therefore, enough; "so;
far as the second complaint is cojicerned,-to make ' this
cldnficatTon and also to record the undertaking of the '
respondents in this behalf.

8. Another complaint »ade is about the date fro» which
the pay fixation of the petitioners should be .ade.-
There is no averment in this behalf in these petitions.-
There .re no specific directions in the ,ain judgment of
the Tribunal in this behalf. In these circumstances. ,e
do not propose to examine this aspect of the matter in
these proceedings. The petitioners may agitate this',
grievance in appropriate proceedings.

9. For the reasons stated above, these proceeding^ s7e
dropped.

( S. R. -'Adi/e )
Member (A) C V. S. Malimath )

Chairman,

/Court ^
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