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0 R D E R (ORAL)

l . _ (BY HOW'BLE MR. JUSTICE V. S. WALIMATH) .

The complaint of the petitioners in these éontempt

. of court petitions is that the respondents are taking

steps in the matter of implementation of the judgment of

the Tribunal  in 0.A. No. 2407/88 and connected cases

decided on 22.4.1952 in clear violation of thé directions

issued by the Tribunal therein. Shri Mukhoty, learned

counsel appearing for the petitioners has two complaints
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to. high1ﬁght. :The fﬂrst comp]alnt 1s about f1xat1on of . o

- CEe oy

the pay-of the petitioners in the 11ght of re- f1xat1on of

sen1or1ty made‘1n accordance w1th the d1rect1ons of the

A

Tribunaf ~It 15 h1s contentTon that the petTtweners are” . . ‘.ﬂe«az@;;;L
:”?regy1red to be fwxed on “the bas1s of the rev1sed rank1ngs - o
. so far as their pay isﬂconcerned in such a'manner'that it.

is nof 1ess than tnat drawn by the1r 1mmed1ate juniors.

. The second comp1a1nt h1gh11ghted/}s ﬂn regard to further B ~;"
promot1ons. .The' apprehens1on ﬁn the minds of the
petitioﬁers n ‘the Tight of the steps a1ready taken by

the respondents is that for further promotion the cevised-

rankings ~are not gaing to be adhered to, but what is k

going to be taken into account is actual dates on which . }

g L e L U Rk

some of the Jjuniors -were promoted earlier. This,
. - 3
according to the Tlearned counsel for the petitioner, i
would be clearly inconsistent with the directions issued 4
. 4
by the Tr1buna1 'It is tﬁese two comp?aints; which we : ﬂ
arz requirad to examine 1n tnese cases. |
. ) L
B T
2. .For properly apprehending the rival contentions, it :
is necessary to extract the relevant directions {1 to i

{3} issued by the Tribunal in the aforesaid judgment,
which read as Tollows ir- ' :
4
' T
é J
E "in the iight of the foregoing discussion, :
4 the applications and MPs fiiec thereunder .
i are disposed of with the following ;
d findings, orders and directionsi- : 1
3 :
| ( ject shat is stated in (2) i
(1) Subject to what is statec n 1 3

below, we hold that the decision of the
~ Allahabad Bench dated 28.62. 1985 the
] cases of Parmanand Lal:and 8rij Hohan and

- 'the judgments of the Tribunal following
\*/ the said decision lay down good law and

ceh.y e B




“the sen1or1ty Tist - resu1t°‘1n revers1on of
.officers . who "had been -d Y. promoted
‘{alreauy, : the1r 1nterests

ﬁsafeguarded




“_e1ng 1s§ued to rev1se the sen1o ty d1rect1y )

.;‘:— "a‘

extracted above. are for' 91v1ng effect to the' sa

_‘—,_,_-A__V.— et 'A__.:L————,—-L__._—-——~ e Foipxr,

~

pr1nc1p19 Jn the matter of determ1n1ng the sen10r1ty in
= S 3'?, (3 :; N ~_ _,4‘ . P s .
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the cadrer of TES Group 'B' ; As th1s prwncmple was not T

" followed certa1n promot1ons were ; gﬁVen"effect to,
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Pt

resu1t1ng 1n gersons who passed/lhe examwnat1on étfia

1atervp03ht of t1me earn1ng promot1on ear11er than those

~who had passed’  the "examinat1onﬁﬁear11er;ﬂ ‘: Hence

directions 'yéfé zfeQuired to be issued by ‘the “Tribunal
tékiné intdrcdhsiderafidn all the circumstarices and the

3 ‘e

-equﬁt{eg;'ﬂnﬁolvedl It is in"this background *that " wWe

shaTINABw:”prgcéédu go:‘uddersténd' the effect Gf the‘>
-V oh BT et 7 .—‘- .“,H _ . 'I‘ ‘~- \g ot
irections issued by the Tribunal. = 7 -~ '

4, So ‘far as the firet complaint is concerned, we

shouid édvéri' io'directidn (2) in the judgment of .the
Teibunal. - It is‘itlear_ :frbm' this direction when
:re;fﬁxatidﬁ Cof- séndority and notional 'prbmotions- wﬁth.
rétrospecf%vei effect are<g%véﬁ} the“bénefﬁciéries:'wouid

be entitled only to’re;ﬁixéiﬁon of their pay on the basis

E=

ofinotionaWGdétes of.brbmoinn ﬂﬁthodf-ﬁav%ng'the benefit
of arréérs of wages T1ow1ng from such noL1ona1 dates of
prdmofwon. So . 'fari‘as .grant1hg © of the benef1t of.
paragrapn 2@6 of the P & T Manua1 15 concerned thé same

-

_has been du!y accorded Not1ona1 dates of promot1on have

béeﬁ‘adtbrdedj'toffadi'the“pefﬁtionérs éhd*fhéée.whb"had

.secyred -undue * advantage'-in ~ viplation 6f the sa d




‘ pet1t10ners B

" have beeh | gﬁven there1n; SIS ﬁs clear4“?$rbm" the el

A"

~n dnformation furnwshed therewn that Shr1 Harkandeya has .

.-, been. given 1ev1sed senaor1ty number v 1362 and : Shr11

.Balagurgl and ~Shri Deshpandgihayeabgen: gigggv;revised
.seniority numbers 1131 and'133 respectively.- Thﬁs is on
- the basis of the dates of their passing -theh relevant

examination. We are satisfied on .the materials placed

‘before us that the revised rankings have been assigned to -

all the . pétitiongﬁs‘ before ‘us-ﬁn.acqorddhéé_ with the
.jddgmenb of the Trihuna1 aﬁd,in_térms of”pﬁfdgraéh 206 of
the P & T Manual. But it was mantained by the Tlearned
-codnseW for the petitioners that tﬁodgh S/shri
Markandeya, Balagurgi and Deshpande have bégn ddshed down
in the seniority list, they are enioying the benef%t of
higher pay which they have drawn on the basis of the
Wrong dromotion accorded to them earlier. He _submitted

that having regard to direction No. <(2), the petitioners

are entitled to fixation of theﬁr-pay on the basis 6f the

notional dates of prowot1on accorded to them, which is
not lower _than the pay drawn‘by their immediateAjunﬁdrs.
It is submitted that a3 ,‘persorf-.1ﬁk° Mé;kond:va
Balagurgi, and Deshpande who area]] 3un1ora to them are
enjoying the bcncf1t3 of h1gher pay,- the responderts were
undar .an obligation to fix the pay of the petitioneys on

Y par or !

az level hwgher than thé pay abcorded to. them.

o,
<+

-gﬂvﬂ,";ﬁatkemdeya, Pi R Ba1agurg1, and R Hu; Deohpande'
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doubt true
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retrospect1ve effect the petwt%oners uoﬂf@“”

x )“ﬁ

here 1mmed1atgﬁy be}b'
pay\of those who are Tmmed1ately Deuuw—théFfee%%t%eﬁeregaan'"

wh1chohas tc be taken 1nto cons1derat1on }s nut the- pay;_ .

e

" [ :
P ol

-“_promotron beang accorded to them.-ﬂe SBY’SQ:‘fo. tW0u;;f?lejfhﬁl
.reasons;- f\rst]y it is not reasonable to understand ‘the . %

judghent‘bf_the Tr&bdnal as coﬁferring any unjust beneflt .

N

- on the pet1t1oners wh1ch they are not ent1t1ed “to- 1n law. lx' : . -

In 1aw the pet1t10ners wou1d be ent1t1ed to the f1xat1on:'

- i

E -bf pay on the bas1s of the1r ]egnt1mate rank1ngs app1y1ng - e

-

the pr?nFTpJe 1ncorporated in paragraph 286- of the P & T - 'g

_Manuaf; -'ﬂhatever dates or promot1on wn1eh they'\wou1d ‘ %

- ' have got oﬁ,:the “basis of that principle must be made- -

| \ ayaiiéb]e io:them.. Hence, . it r011ows‘that’the 1egif%mafe L ' )

g}‘F _ - fixatioh_ of tHe pay of the petitioners. wou1d f1ow from -
the rank1ngs wh1eh they oecure on the basws of the
n0t1ona1 dates cf promotTon app1y1ng pa.agraph 2@6 of thej

P &'T Manual. -If- some Junwor was unjustly getting a

higher pay. 1n contravent1on of paragraph 206, it i85 not

réasonable - to ~unders tand - the Judgment as hav1n9 the.

effect of directing a <swm1iar unjust _benefit being : E |
a - - ' - accorded 0 the pet%tﬂeners-as well, -Thatm?s. not “tha o, =
real eontent of hrt1c1e 14 of the Conse1tutlon. Hence, .

4.

_s.reasonable _Lo underatand the Judgment -of " rhe

T

Y .- ;' '\{ Tr?buna?» as éonveying_that none af the juniors of the




promntnon tshomd
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"ipet1t1oners o that -the- petwt1oners pay sho Ld.net be

~'~..'--»~\re 2" n*g'.,

ve] Ioﬂer than that

e

"ﬂ .

consequence of

review. It.hds ng bearing on p

.

)

There 1s, anather d1rect70n )n para 24 CB) of the

Judgment of the Tribunal wh1ch prec1udes the respondents‘

from reducrng the pay of the Junﬁors fwxed before ‘the>

‘1t says that in case redrawwng of

T the-seniority Tist resu1ts n reversion of officers who

' -

had been du]y promoted a]ready, theﬁr 1nterests shou]d be

safeguékded at 1east to the extent of protect1ng the pay

review was undertaken.

actua11y be1ng drawn by them, in case creation of the.‘

’

rcqu1s1te " number

" them in  theif present posts 15 not found to be feasibTe.

o ihe ciear e??ect of this direction is to prevent the

1ogice] 'eonsequeneee flowing frdm the implementation .of

‘the directions of the Tribuhal which you1d'héve entitled .

2 the'respondents,{‘on according of the revised dates of =

noticnal - promotion to fix the pay of the -juniors at the

appropr%ate Tower level.
- of the petitﬁone?s 1ike 'S/Shri ﬂarkandé?a‘ “BaTagurgn,
hbeshpahde and others at the higher level of pay is not on
aceounf' of voﬁﬁtion df“the respondents_bdt on account of

the directions issued by'ihe Trﬁbuna1. ~The directions

No. (2) ‘and  (3) have to be Harmonwously underotood in

i

tne 11ght of the 9r1ncip1es “which the Tribunaz' has

-'ft/' directed to be followed. So understood, -we have no

L]

of supernumerary posts to accommodate'

The continuance of the juniors .
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"that thEﬂr

- fromvgar}je; _dates are not deprnved of the pr1v11ege _of

L I
L

JUﬂ+ors who had unJustly gotn_fhe Dtomption,,

ot A Ry

[

drawing. It is'not, therefore. ppss#b{e to take the v1eu

rc,

‘that there TS any contumac1ou

iy

7

Ta$1 n ofud1rect1on (2)

issued by £he"i'TJy?ibuﬁa’1.

6. 4 So far as the question of further promotion to STS
" Group'A' “from TES _Group B! %s' concerned,  the
appréhension of the pet1t1oners is that ;he respondents
héving protected their juniors’ pay on the basis of . the
actual earlier dates of bromotﬁon they -have _accoraed,
that in the matter of furthér;prom§tion 5150 théy would
gain a march over the petitioners on the strength of the
earlier dates of actual promotions and the higher pay
they have been permitted to continue to drau. In our
o%in%on, theré iz’ no scope for such a course »bé%ng
adopted by the respondents havinghrégard to the clear

of the Tribunal. The actual dates of

—te

directions

promotions have to be ignored. and only the revised-dates

of notional promotion now accorded have to be the basis
irs oromotions. Thera cannot be any doubt about

this correct position in taw. If any of the_junﬁoﬁs had

4+

secured promotions on datgs carlier than the revised

hbe1hg cont?nuedw-wh~ fhe 'h1gher “ﬁay wh@ch they atre‘
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on the baSTs of" the new notTona]

aucordeﬂ_ta*them.-- et

7. Shri-P : Khurana, Tearned counse? appeartng fer';.”

the respondents, rightly and fa1r1y“subm1tted that - that

is the baSiS on whlch further . promotions “would be ¢

N o .
accoredad to the parties. It is, therefore, gnough, so-
far as the second complaint is concerned, to nakef‘}his
clarification and also to record the undertaking of the -

v

respondents in this behalf.

2. Another coﬁp?aint made is about the date from Qn{éh. 
the pay fgxation of the petitioner should be made.;
There is no averment in this behalf in these petitions.
There are no specific directions in the main Judgment of_
the Tribunal in this behalf. In these c1rcumstances{ we
do not propose tg examine this aspect of the matter in
these proceedings, The petitioners may agitate thﬁs‘
grievance in appropriafe proceedings.

9, For the reasons statec above, these proceedingo are
dropped.

dates of ,promot*éh. e
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