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Shri 8.8. Rau E‘lll Advocate for the Applicant (s)

Uni Indi Xerﬁls . :
Union of India rs Respondent (s) -

Smt,.,. Ashoka Jain

Advocate for the Respondent (s)

CORAM :
- The Hon'ble Mr.  Ps Ko Kartha, Vice-Chairman (Judl.)

The Hon’ble Mr. - 1o Ko Rasgotra, Administrative Member,

K.

L Whéther Reporters of local papers may be allowed to see the Judgement ? ébw
2. To be referred to the Reporter ornot ? ,
3. Whether their Lordships wish to see the fair copy of the Judgement ? Ay .
4. To be circulated to all Benches of the Tribunal ? Ny " N

. o L JUDGEMENT
(delivered by Hon'ble Shri P.K. Kartha, V.C.)
This petition has been filed by the original
e S8 applicant in 0A-1503/89 praying that'contempt proceedings

may be initiated against respondent'No.Z (Shri B.B. Arya,

Sub-Regional Employment Officer(Technical), Sub-Regional
Employment Exchange, Pusa, New Delhi) to award detarrent

punishment to him for nbn-éompliancs of the directions

of this Tribunal and direct the respondent No,2 to award

exemplary cost to him from his pockst, /
24 - The respondents have<fiiéd their reply and the
) appiicant, his rejoinder,
3.. We have carefully gone t'hrouglj'the records of the
case and have heard the leamed counssl for both ths

‘parties. We may,.at the odtsst, recall the following

0/2/

000.200’

'

e e, R 0 dr T T ot VB e i o o

I
e
!




(){
* .

orders passéd by the Tribunal on 2.8,1°989 and
10.,8,1989 which have been allegsd to have been flouted
by the respondaents:i-

"2.8.89

Heard Shri B.B. Rawaly, counsel for the
applicant,

. As directed by us on 1,8,1989, Shri Rawal
places before us a photocopy of an ord=sr passed
in OA No,644/89 -~ Rajessh Kumar Sharma Vs, UOI
& Anr, by anothar Bench of thie Tribunal,
relating to the Delhi Electric Supply Undertaking,
We are satisfied that the questions urged in this
application need to ba examined further., Hence,
admit,

Orders on interim relisef

We are satisfied that the interim relief
prayed. for by the applicant merits consideration,
We direct Respondents 1 and 2 to instruct the
"authorities concernaed under them to allow the
applicant provisionally to appear in the written
test/intervieu which have commenced with effect
from 27,7,1989 and to ksep his ressult in abgyance
pending disposal of this application,

Let a copy of this order be sent to Respondents
1 and 2 as also to the authorities concserned,

Notice (dasti) rsturnable on 14,8,89,

8d/- T.S. Oberoi - Sdé- L.Hs Ae Rego
Member (J) . Mamber (A)
"10,8.89

Applicant by Shri B.8, Rawal, Counsel,

Vide our order dated 2nd instant, we dirascted
respondents 1 and 2 to instruct the authorities .
concerned, under them, to allow the applicant .
provisionally to appear in the written test/ ’
interview, which had commenced uwith =ffect from
27th July, 1989, The counsel for the applicant
has submitted that in spite of service of the said
order having bsen effacted, as per dirasctions
contained thsrein, his client has not been admitted
in the test/intervieu so far., He has also informed
us that the interviews, which uwere to commence
from.27th July, 1989, and were to conclude on 4th

. August, 1989, have now been extended to go on upto
14th instant and has, therefore, sought our
directions upon respondent 2 to do the nsedful,
in accordance with the directions earlier given,
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The learned counsel for the applicant to file
an affidavit dwiyxxfRfR=xted to the effect that
sarvice has been duly effected on raspondents
1 and 2, in accordancs with the aforesaid ordar.

-3 -

In view of the above position, and in visuw
of our earlier order, we repeat and call upon
respondent No,2, to allow ths applicant to
sit in the writtsn test/interview if y=t to be
continued upto 14th instant, as prayed in ths
MP, and ensurs compliance in this respect. MMP
stands disposed of accordingly,

A" copy of this order be given to the
learned counsel for the applicant for sffecting
service on respondent No,2 dasti., Also, a copy
ba sznt to respondent No,2 through a spascial
messanger, tomorrow, on filing of the affidavit

. of service, as directed above,

t

Sd/- M.M, Mathur sd/- T.S. Oberoi

Member (A) Member(J)"
4, The hahe of the applicant has been registered

with the Employment Exchahge. He has applied for the post
of Junior Enginser (Civil) in the Munic%pal Corporation of
Delhi for which candidates are sponsored by the Employment

_Exchange, UWhile admitting the application on 2,8,1989,
the Tribunal passed an ad interim order directing the

respondents-1 and 2 fb instruct the authorities concerned
to allow the applicant provisionally to appear in the
uritten test/intsrview which was statad to have commsncsd
wee.f. 27,7.1989 and toleep his result in absyance -
pending disposal of the application. A copy of the-
interim order was dirécted to be sent to respondents 1 and
2 as also to the aufhor@ties'concernad'and notice dasti
was lssued, returnaﬁle on 14,.8,1989,

5. Gn 10,8.,1989, ths learnéd counsal for the applicant
submitt ed beForé the Tribunal that in 'spite of the aforesaid
intaerim ordér, the applicant had not besn admitted iﬁ

the test/interview for which the time had been extanded

upto 14th August, 1989, ' The learnad CDuﬁsel for the
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applicant‘was~directed.to file an aFFidavit to the

ef fect that service had been duly effacted on respondents
1 and 2 in accordance with the aforesaid order. The
Tribunal, vide its order dated 10.8.1989, repeatsd and .
called upon respondent No.2 to allow the applicant to

sit in the wuritten test/interview if ths same wers to

be continuad upto 14th August, 1989 as prayed for in

MP-1741/89, ‘Furﬁhér,.the Tribunal dirscted that a copy
oFAthe-ordef be given to the learned counsel for the
applicant for effecting sesrvice on respondsnt No, 2 ‘
dasti. A separate coby Was directed to bs sent to

. . / .
respondent No,2 through a special messengsr on 11.8,89

on filing of ‘the affidav it of ‘sarvice, as directed in

the order,
5. The version of the applicant in the presant

petition is that a capy of the Tribunal's order datad

2.8.1989 was served on respondent No.1 on 3%8.1989 and

on respondent No,2 on 4,8.1989, He has relied upon the

proof of dasti notice filed by him,

© T When' the applicant did not receive any intimation

from respéndent No.2, he is sta%éd to have approached him
persoﬁally on 9,8,1989%uhich was of no avail,

8. The applicant further states that éﬁe ggggi copy

of the order dated 10.8,1989 uas collscted on 11,8,89

and was gerved on.;espondent No.2 on the same date for
which the laarﬁéd'counsel for the applicant has filad an
affidavit in proof of service, |

g, In spite of the sscond notice/order of the Tribunal

‘dated 10.8,1989, it is alleged that respondsnt No,2 did

not foruard the name of the apolicant for intervisu/test

till 14.8.1989. 5 ;
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10. The respondsnts have statsd in their reply
affidavit that the service of the _notice was affected
in his office on 11,8,1989 uhich was a fFriday,. He
sponsored ths name of the applicant on 14,8, 1989 as
per the directions contained in the\Tfibunal's ordsr,
Thus, there are twb conflicting vérsions before us =
one, of the applicant that the order dated é.8.1989
was served dasti on respondént-No.Z'on 3.8.5989 ant on
géspondent No,1, on\4.8.19891and, second, that of the
respondents, that the‘service of the samz was ef fac ted
only on 11.8.5989.

11. . We have gone through the dasti notices which
have bean‘receiptad in the offices of respondents

1 and 2, The servics only shous initials of some
persons uifhout their names or designations and with
office sesals, The notices uwere nof addresséd to persons

by name but by designation. What the Tribunal has to

“see in the contaxt of the present petition is whether

the respondents wilfullly and deliberately disobeyed the

directions éontainéd in the Tribunal's orders dated

\

2.8.1989 and 10,8,1989, No definite opinion can be

formed on the gusstion whether the said orders came to

the knouledge of the officers concerned on 3,8.1989, as
contanded by thes applicant, or on 11,8.1989 as contended
by the respondents, ' Admittedly,. thay forwarded  the

name of the applicant to ths office of respondent No,3

on 14.,8,1989 though the action appesars to be belated,

We have no material before us to concluds that the
respondsnts have deliberately and intentionally flouted
the orders of ths Tribunal, duly taking nots that 12th

and 13th August, 1989 wsare closed days,

12, We would have left the mattsrs fhere and discharged

the C.C.P. Howsver, ue havs noticed in the rejoinder
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affidavit dated 30.9.7989 filed by the applicant to

the reply of the respondants in the C.L.P. cartain

famarks which a litigant ought not to have made in

his pleadings. This will be borne out from the

following passage:, occuring on page 6 of_the rejoinder
af fidavits-
"If the respondent No,2 with blatant disregard
of not one nor two but three orders of this
Hon'ble Tribunal is allowed to go scﬁt free,

the very raison de'tre for the creation of

this noble institution will be defsated and
the general impression prevailing among the
Governmant servants that this Tribunai, though
equivalent to High Court, is -nothing but an
extension ofvthe exascutivs, as the Executive
hand of the Government has got an upper hand
in choqsing the psrsonnsl td man this Tribunal,
Failure to punish such ;riminal'bUreaucrats
will also smbolden his tribe in other depart-
ments to follow suit and a stage will ¢ ome
where the Tribunal will be shown no regards
whatsoever, not to talk of that dessrve to

be shown to a High Court,"

13, In our 6pini0n, the passage extracted above
from the rejoinder affidavit filed by the applicant
has been couched in unsavoury language and the same
appears to be not within the bounds of propriety.
14, In view of the abovg, while discharging the
C.C.P, 135/89 in BA-1503/89, ws dirsct the Registry
to forthuith strike out with red ink the passage
occuring in the rejoinder affidaﬁié filed by the
& —
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applicant extracted abové.and submit the papsr-book
to us for psarusal,

15, Lat a copy of this order be marked to the
Hon'ble Chairman for his information and such other

action as he may deem fit,
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Administrative Member Vice-Chairman(Judl,)



