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The complaint in CCP 124/1991 is that the directions

in 0.A. 2464/89 regarding convening of the D.P.C. and.

consideration of his case for promotion in respsct of the

‘yacancies which occurred in the year 1986, have ot been

complied with, Imn the reply filed by the respondents, it

is admitted that the DL .. did not complete its deliberations
within the time fixed by the Tribunal. It is clear from

the stand taken by the respondents that the proposal was
senﬁ~to the Unicn Public Sefvice Commission for convening

ths D;P.C. They took the stand that in view of the impesition
of penalty of censure, the suitability of the pétitionar

gets affected. To get such claim recognised, the respondents

went to ths Supreme Court and the Supreme Court also

\{‘dismissad the S« .P. resulting in the decision of the
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Tribunal being affirmed holding that iF.the imposition
of the penalty of censure is taksen as coming in the
way of promoticn, it would amount to imposing &@pether
penalty which is not permissible in law. In the 1ight
of the cle=ar pronouncement it was not open either to the
respondents or the Commission to aééert to ths contfary.
They uwere no doubt sntitlesd to agitaﬁe the decision
g the matter before the Supreme Court which they
ultimately did .hut uhsuccaséfully, ‘AS.UWBrE Wwas no
stay granted by the Tribunal or by the Supreme Court,
the respondents wers under an obligation to comply with
the directions of tha Tribun&l within the time Fikad by
it. If there wes any difficulty in complyipmg with the
directions, the respondsnts ought to have secured
sxtension ofltime from the Tribunal. This is not the
case of an illitsrate person not knowing law and not
having any legal assistance. Hsre is the department
of the Government well assisted by the lauyers, who
are sxpscted to bs familiar with law. Hence, we do
not appreciata‘tha indifferent attitude exhibited by
the rESpondants in not complyihg with the diructions
of the Tribunal uifhin the time fixsd by the T;ibunal.
This is not a case where they could prezsume axtension

. of time and sit without complying with the directipns
within the time stipul&ted by the Tribunal. Ua'uare

" at one time inclined to take @ serious vievw of thsa
matter but it was pointed out subsequantly that the
rBSpondents'have since complied with the dirsctions
of the Tribuﬁal aﬁd have filed & supplamentary affidavit
dated 27.1.1992. It.is stated tmherein that the revieu
OPC was hsld on 17.1;1992 to reconsider the case gof

“/-tha petitioner for promotion to the post of Additional



Industriel Adviser(Chemicals) against the vacancies
for the ysar 1986 and that the said Review DPC has
Iécammgnded that the neme of the petiticner nzad
not be included in the panel for the year 1986 as

prepared by the DPC on 1.4.1987.

2. We &re satisfied from this averment that thers
has bezen compliance of the directions of the Tribunal,
but the fact rema@ins that ths judgement of the Tribunal
was not complied with within £he tima. for that the
respondents have,axpfessed regrat in'para 8 of the
reply. Their sxpression of regret is not mlegantly
worded. UWe are inclinsed to understand the statement

in paragraph 8 as expression of unconditional regret
and requesting the Tribunal to condone the lapse and

to forgive them for the said act. This in our opinion,
is sufficient to convey that th@y have repented énd have
prayed for thsir apology to be accepted. 1In the
circumstances, we are inclined to accept the apology

and drop ths procs'edingls.

3. Ws are, however, told by the petitionsr who

argued the case in person that it is inconceivable that

he could be found unsuitable. Having rzgard to the facts

and circumstances of the caé@,'this contentien need n&t
detein us as . the Tribunal is not required to examine
the correctness of the. consideration of the case of tfe\
petitioner. uwe are to see whethsr an honest eFFgrt has
bean. made for complying with the directions of the Tribupal
considering the cases of the patiéioner. If the exercise

of the functions is honest and an erronmous'dacision

V//is taken, that is not & matter which cen be agitated
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in pfoc&edings under the Contempt of Courts Act.

It is open. to the aggrisved party to seek appropriate

Telief in accordanca with law. For tke réasons

stated above, this CCP is disposed of accepting
the apblogy af the respondénts. The Rule is
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