1,

CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI,

"RA 252/94 and MA 1974/94 in
0.A.Nc,201/89

New Delhi. This the % Day cof August 1994

Hon'ble Shri C J Roy, Member(d)

Horn'ble Shri P.T.Thiruvengadam, Member (A}

Te Shri Ram Nivwas Uats

2. Shri C.B., Thapliyal

3. Shri Ashutosh Aggarwal -

4, Shri Pratap Singh -

5. Shri K. J. Singh

6. . 5hri C.0. Thomas

7e Shri K K Sharma

8. Shri 5.K Sharma 1
9. Shri H C. Guglani

10. + Shri Vishuwajit

1. Shri P.S. Gusain :
All Section Officers . Y
C/0 P.B. Section

"Ministry of Externgl Arrairs,
New Deglhi

Vs

1. M3 Rao & Others
Section Officers C/C PB Secticn

Ministry of External ArFalrs
New Oelhi.

2. 'Unicn DF India. Through Foreign Secretary
m.E.i'\- Neu DElhio A

3. Ministry. of Finance
: Deppt., of Economic Affairs
Ministry of Fimance, New Delhi

By Circulation CROER

Bon'ble Shri P.T.Thiruvengadam, Member {A)

' MA 1974/94 in this Reulsu Appllc tion For

‘JClnlno ‘together is alloued

2. This Review Application has been filad by

11 section officers in P B Section of Ministry of

External Affzairs and as a third party RA.

The prayer in this RA is as under:

"In view of the submissicns made above the
applicants pray that the judgement may kindly

be reviewed and Respondent No.I specgifically

directed that regular promotions to S0s grade

may be only‘on the basis of

1987 seniority list
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of Assistants. Anomaly on account of wrongful

implementation of Tandon II judgement should ‘be
removed ensuring that benefit of senioritv as
a result of supernumsrary servﬁce prior to

the date of rsgular DTGUDLan does not accrue

to the applicants in M § ?ao s ‘case and other

Slﬂllarly placed persons.

A Spec1F1c direction
to Union of 'India would safeguard the applicants

of this Reviw petition from possible damags
on accounts of wrongful implementation of the

judgement in the DA No.201/89 and stop all

such future cases. This would serve @nds of
. " . .(‘
justics." ‘

The above pruyer has to be read in tre context of

the operative portion in the crder passed by this

Bench on 3.6;394 in this ODA. - The gperative portion
reads as under:

"In view of the above it would bs' Fit and

‘ _ | s

Preper to diresct the respondents to recheck
the dates of regular promotion as Section

UFficers of the applicants vis a vﬁs the

=

cther promotee: Assistants and it has to be
ensured that May 1987 seniority list of

Assistants is correctly followed 1I£'is
needless to add that while doing tHlS the

)
guidelines given in the secchd cdse of

Tendon vide order dated 12.2.1988 have to be.

scru?lcusly followed., Respondents a“e allouwed
el o]

a4 months from the dat= of recelpt of this
A

e

order for implementing the above dlrect;on u
3¢ ' Thus the first portion of the prayer in this
RA namely that régular_promotions to Séctibn offigers

gfade may be made only on the basis of 1987 list of

Assistants is already incorporaded in the order passed

y -
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' thd crder referrad above mentions that the gquidelines

-

-
The second portion of the prayer in the RA is based

on the assumption that there would be wrongful
implementation of Tandbn IT judgement and to ensire
against such wrongful implementatioﬁ certain guidelines
have to be given. ue féel that suegh a prayer is nogt

relevant to the main DA, The cperative portion of’

given in the case of Tandon IT vide order dated 12,2.88
have to be scruplously followed. UWe cannot assume

wrongful implementation and issue further guidelines

as prayed for. ‘
5o sk

4, We had already noted that the pesitiess of

- .
Section Uffigers are filled by different modes and cne

such mode is filling up by promotions from sssistants,
Ye had also noted that among the three modes of filling
up of posts of Section QFFicers;issues regarding
seniority of direct recruits and those promoted from
Ltd Departmental Examinations is not Lnder discussion

in this OA., The limited issue under cgonsideration

in that DA was about the datésiofﬁpromotion as

Section Officers from'amongst the Assistants against

the promotion quota to be filled on seniority basis.
The applicants in“thé% 0% are direct-recurit Assistants
and their griesvances was with regards to fhose who

had been‘prométed as Assistants from lowsr lavels.

We had also noted that amongst the assisfants the

birth mark of some having joined ‘as dirsct assistants

and others having been promoted as assistants is not

relevant once a composite assistants lists is prepared
and is taken into consideration for further promaticn
as Szction QFFicers.

5, Under the circumstancges, the RA is dismissed as

devoid of merits. No costs.
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PP A FYL
(p T. THIRUVENGADARN ) {C.J.ROY)
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