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(Delivered by the Hon'ble HMr. 1.1 Rasgotra, Member(A})
Shri B.B. Raval, Counsel for tﬁe applicant has filed a
reviaw pétitién under filing No, 5147 dated ©5th Jﬁne, 1880
prayving that :-
i) OA No. 1142/90 be treated as a review application
-

in OA Np. Z365/89;
ii2 a2 further elucidation may be given +to "their
Lordship’s observatioﬁ on the subject of giving
the applicant reasconable number of chances, to he
determined by the respondents to qualify in the



ayamination for promoction to Group 'C’ post which
. 17

he was holding, before his reversion;

0A-1142/80 Dbe refunded,

r-gy

111 the Court: fees (n}
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v as a review application.

poent

treating the same on

On hearing the learned Counsel the prayer made by him

)

was granted in view of the facts of the cass.

Z. -0A-2385/88 Wwas dismissed on 15.5.1990 with the
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chservation "that +the applicant should be allowed reasonable

number of chances, (to be determined by the respondents) ta

qualify in the examination for promstion te Group 'C’ post which
he was holding before his reversion.” The facts in the 0A-2365/89
hriefly were that the applicant has been officiating for about ©b

vears as adhoe L.D.C. and that he has passed the typing test
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conducted by the Staff Selection Commission held in Februrary,
1985. Having officiated for long time and having passed the
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typing test, the applicant . con d i1t his right that he should

be regularised as LDC without appearing in any addition
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examination. The applicant, therefore, did not appear in

-
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qualifying examination which was held for promotion of group 'D?

employees to group 'C’° posts. The respondenis had brought out

he Recruitment Rules, besides the typing test,
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that according Lo
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the applicant 12 alseo
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a2 gualifying examination
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prescribed for promeotion from group "D’ posis to group *C7 post

The respondents, therefore affirmed that they had correctly

cant to appear in the departmental test for
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getting regularised as L.D.C. Aggrieved by this direction of the
respondents the applicant agitated the matter in 0A-2365/88 filed

under Section 19 of the Central Administrative ‘Tribunals Act,

1885,
2. In the RA before us, i+t has been submitted that the
respondents have since issued an order On. 6/13/88-Admn.1 dated

50.5.1980 purporting to revert the applicant from the post of

~

wD.C. to that of a peon, apparently taking cue from the order
of the Tribunal dated 15.5.1990, without giving the applicant
reasonable opportunity(ies)to quaiify in the departmental test to

be held for the purpose.

4, Keeping in view the facts of the case and the decision

o

given in O0OA-236&5/88 dated 15.5.1980, it is clarified that the
Trihunal did not find any justifiecation to interfere in the
matier as the respondents had rightly directed the applicant to
appear in the departmental examination to Dbe held for
regularising his service in group *C’ post (L.D.C.) from grdup
VAN (peoy),' Gwithout resorting to reversion; nor was it the

interition of the Tribuna! that the applicant should be reverted

bhaefore giving him reasonable number of opportunities te qualify

in the examination ,more so,in view of the fact that he was
already offisisting as L.D.C, for the last five years and was
continuing as such. In view of the above, we modify para-6 of

our order dated 15.5.1990 to remove'any ambigudty, whatsocever.
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In the facts and circumstances of the case, we do not
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find any justification to interfere in the matter. The
original application is accordingly dismissed with the
observation that the applicant should be allowed

reasonable numhber of chances (to be determined by the
respondents) to gqualify in the examination -for promotion

to group *C7 post,™

A copy of the above order be sent to the learned Counsel

py of the ﬂﬁ and this order may also be
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for the app

sent to the learned Counse! for the respondents.

RA-53/90 in 0A-Z365/8%8 1s disposed of as above,
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