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IN THE CENTRAL ADnlWISTRATIUE TRIBUNAL,
PRINCIPAL bench;

N£iJ DELHI.
•» -je- -X- 4i-

RA 164/92 in
OA 980/89

Girdhari Lai vs. Union of India & Ors.

0. R'D £ R-

(DELIVERED BY HON'BLE SHRI 3.P. 3HARP1A, MEFIBER (j).)

The applicant has preferred this Review .ASpplication

under Rule 17 of the Central Administrative Tribunal

-(-Proe-edure) Rules, 1987 against the judgement dated 10,3,92.

2, As provided by Section 22(3)(f) of the Act, the

Tribunal possesses the same poUers of review as are vested

in a civil court uhile trying a civil suit. As per the

provisions of Order XLUII, Rule 1 of the Code of Civil

Procedure, a decision/judgement/ordar can be revieueds

(i) if it suffers from an error apparent on the

face of the record; or

CiiJ is liable to^ravieued on account of discovery

of any neu material or evidence uhich was not

uithin the knowledge of the party or could not

be produced by him at the time the judgement

was made, despite due diligence; or-

, ^iii) for any other sufficient reason construed to

mean "analogo'us reason".

In the Original Application, the reliefs claimed

by the'applicant were not granted on the basis of reasoning
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'duly supported by the lau, laid doun in the case of

3,P. Uishuanathan vs. UOI (UP Noe145/89) decided on

l^'larch 6, 1-991 uhere the Hon'ble Supreme Court laid doun

that' the
the proposition of- lau the benefit of judgement in

tinie' case of UDI us. Ramzan Khan reported in 1991 (l)

SL3 196 accrues- to such persons only after the deliv/ery

of that judgement dated 29,1 1.90.

4» The learned counsel for the applicant has taken

the ground that since there is an observ/ation in the

judgement that^the .applicant uas similarly placed to the

applicants of the T.fk 319/35, so on the basis of the

authority of A.K. Khanna v/s. UOI (ATR 1988 (2) Page 518)

and the lau declared by the Full Bench of the CAT in John

Lucas's case, the benefit of the judgement in TA 319/85

decided in August, 1987 by the Principal Bench and in the

case of Baluant Singh us. UOI should have been given to

the applicant. The applicant had already retired in

1982 much before the judgement uas given in TA 319/85

and the applicant uas not even a party before the Delhi

High Court uhen the Urit Petition uas filed for certain

reliefs regarding seniority and pay. No such authority

has been cited uhere the applicant uas not in service and

the benefit of the judgement delivered subsequently has been

given to such person retrospectively. There is no
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question of fixation of seniority when the applicant had

uas

already ' retired and Jio more in seruice. In

TA 319/85, the petitioners claimed the pay scale of

Divisional Accountants retrospectiuely, uhere such

incumbants uera promoted to the rank of UDC or Head Clark.

In that case interss seniority between Uorks Accountants

and Head Clerks uas also questioned. Thus, thegpound

taken in the Review Petition has no basis because the

applicant had already ; retired from service 5 years

earlier to the declaration of law bV the aforesaid judgement.

The other point taken in the Revieu Petition is that

there is no one else except the petitioner, uho, Retired

earlier or subsequently and is due the benefit of the

said judgement,is not substantiated by any document in

the Original Application or any averment in this regard

in the pleadings pressed by the applicant by way of

application or rejoinder in the said case. This ground

also, therefore, has no fores.

5. As regards third ground, regarding the application

of the case of Amrit Lai Bsri, decided by the Hon'ble

Supreme Court, the facts of the case are not analogous

to the present case. The wOrd similarly situated also

Implies, that for all purposes the party should be equal.

In the present case, the applicant had already . retired

in 1982.
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6. In uieu of- the above, the Review Application is,

therefore, dismissed.

(J.P. SHARF'IA) ^ ,. <: (P.C. JAIN)
(3) Fi£(ViBHR (A)


