CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BEWCH _ i;q//

DELHI.

C.C.P. No,103/1590
IN \ N
C.A. No.1027/15989, Date of decisions July 18,1991,

Shri Sukh Dev Singh ; oes | ‘Petitioner,

Shri P.K,Sharma,

Senior Divisional Personnel
Officer (Delhi Division),
Northern Railuays, ‘
State Entry Road,

New DBelhi,

shri Vijay Kanwar, \ Teee Respondents,
Divisional Rly. Manager,
(Delhi Division),
Noerthern Railways,

- State Entry Road,

New Delhi .
'CORAM_
HON'BLE MR. JUSTICE AMITAV BANERJI, CHAIRMAN,
HON'BLE MR. I.K. RASGOTRA, MEMBER (A).
For the petitioner ... Shri B.B.RaVal, counsel,
For the respondents veo Shri shyam Moorjani, counse]
y : .
» . (Orders of the Bench delivered by Hén'ble

Mr. Justice Rmitav.=8anerji, Chairman) -

This C.LuP. has been filed by the petitioner,
Shri Sukh Dev Singh to initiate contempt of court proceed-
ings against the Tespondents for their failure to compiy"

with the order passed by a Bench of Learned gingle

Member dated 12.7.1989,

The Original Application Ne.1027/1989 was fileqg

by the applicant for Quashing the transfer order from

Delhi to Ambala, 0On 15;5.1989, an interim relief yas

granted and the transfer order was kept in abeyance til]

26.5+1989, The Case was finally heard on 12,7.1989,

- 4
I —




-2 5Zf27

s

On that date the respondents filed their reply along

 with an order (Annexure 3-3) indicating that the

transfer order had been cancelled. Another ordgr had

been Filed as Annexure R-2 by which the seniority of

the applicant had also been revised. It was pleaded

on behalf of the respondents that the application had

become infructuous and may be dismissed.

The learned Member held:

"rhe learned counsel for the applicant desired
that fhe period from 16.5.1989 tc the date of
the céncellation of the transfer order dated
June, 1989 should be treated as regular service
in the same post. He‘also stated that the
Department has granted him relief only from
28th June, 1989,

In»the facts and circumstances of the
case, since the original interim injunction was
granted on 15,5.1989 and reached the pepartment
on 16.5.1989, the benefit will accrue to the
applicant with effect from 16,5.1989. The

respondents are accordingly directed.

Ordered as above.

There is no order as to costs,®

'

Learned counsel for the petitioner urged that

this order had not been implemented inasmuch as the

petitioner had been granted half average pay in

contravention of the Tribunpal's order dated 12.7.1989,

The respondents' stand is that the entire payment

as admissible under the extant rules and in the light

of order dated 12.7.1989 passed by t

he Hon'ble Tribunal

had been made to the petitioner and nothing was duevto

him from the respondents,

Learned counsel for the
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respondents further pontended that according toc the
order of the Tribunal dated 12.7.1989, the petitioner
had to be treated as on regular service in the same
post and he had been so treated. Thus, there was no
defiance or contravehtion of the order passed by the
Tribunal. Learned counsel further contended that there
was noc wilful disobediehce of the order passed by the
. Tribunal and if there was an errcr in iﬁterpreting the
order passea by the Tribunal, it was only a bonafide
mistaké and is liable to be condoned,

Learned counsel for the petitioner, houwever,
stated that he had been writing to the respondents
to comp;y; with the order passed by the Tribunal, which
they had not complied with aqd the petitioner had to
come to the Tribunal in P.C.P. Thus the,respondénts,
he argued, wilfully disobeyea the order passed by the
Tribunal.\

We have heard ;Earned counsel for the parfies
and perused the material gn the record,

In our opinion, the order of the Tribunal dated
12.7.1989 is clear and unambiguous. In the first
Part of the order dated 12,7.1989, the applicant desired
that the pefiod from 16.5.1989 to the date of the
Cancellation of the transfer orQer datea June, 1989
should be treated as regular service in the same post,
and he had also stated that the Department had granted

him relief only from 28th June, 1989, FKead tagether
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same
this meant that he wanted thaﬁrelief,uhich should

have been given to him from 16.5.1989 uhen the
transfer order was passed. It i1s nct in dispute that
the transfer order was cancelled by the respondents in
June, 1989. On the cancellation of the transfer order,
.his position would be §tatus quo ante, i.e; on 16.5.1989,
It is also significant that the Learned Member further
directed that the benefit uiil accrue to the appligaht
with effect from 16.,5.1589, The intent is absolutely
clear. The relief that was granted from 28.6.1?89 was
to be graﬁted from 16.5.1989, The question of treating
that period as on half pay leave does not arise.
The petitioner is entitled to Fu;l pay for the-above
pericd and the order directing payment of half average
pay 1is not corréct.i - The respondents must correct
the same and pay the amount due to the petitioner
within a period of one month from the date of receipt

of a copy of this grder,

R

It is a fact that in this case the Drder.bf the
Tribunal has not been fully complied with and the
.petitioner has beeh made to file this C.d.P. The
pPlea of the fespondents that they had understood the
order differently and that there‘was No wilful intent
to disobey the order may be acceptéd. Houever, ue

must express ourselves that orders paséed by the

Tribunal are meant to be implemented as directed withip

a8 Teasonable period of time. If the respondents
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are not satisfied with the'order,_it‘is aluays cpen

for them to go to the Hon'ble Supreme Court and pray

for Special Leave to file an appeal. One cannot

delay the implementaticn of the order on the ground

that a special Leave Petition is contemplated or is
being filed. It is algays open to the respondents to
say while implementing the order that it will be subject
to the outcome ﬁf the S.L.P./appeal filed in the |
gupreme Court. This will preclude the filing of a
C.Ll.Pe in the Tribunal,

We are, therefore, of the opinion 'that ends of
justice pill be served if we proceed no further in the
C.C.F. and ordet it to be filed with the chservation
that in case thg above order is not implemented within
the time granted, the petitioner may File a fresh
C.L.Pe for initiating action against the respondents.

We order accordingly. Noticé of contempt is discharged.

W~

(I.KNRASGO (AMITAV BANERJI)
TEMBER (A) CHAIRMAN

18.7.1991, 18.7.1991




