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-~ Shri K.P., S=th & Ors. Petitioner

Shri B, S. Mainee Advocate for the Petitioner(s)

» .
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Union of Indij
of India Respondent
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ohrd Koo, Pillal Advocate for the~Respondent(s)
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The Hon’ble Mr. 3,7, Sharma, Member (Judl,)
The Hon’ble Mr.  S.R, Adige, Memher (A) | j
1. Whether Reporters of local papers may be allowed to see the Judgement ?
2. To be referred to the Reporter o not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches of the Tribunal ?
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gave certain direction o PR
s to the official respondents, who
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did not contsst that application by filing a reply,

‘and guashed the aforesaid panel declared by the order

dated. 10, 2, 1989 and notified by the order dated
21,4,1589 by the Allahabad Division,
2. The case of the present anplicants is that they

were not parties in the original application filed by

Shri K,P, Seth and Others and as such, they could not

present their point of view and ohjection in the
aforesald original épplication Ey W ay oF\fespondentS.
It is also the Case_that oéficial respondents did not
contesﬁ‘that application, It is stated thag they
ieabnb about thé.judgement of November, 1291 only
‘when the.notice of CCP was issued at the instance

of the applicants of the G.A, The revieu applicants
have gons to the Hon'blevSupreme Court énd filed the
SeL.P,, CC'N0,18356/92 and:the Honﬂble Supreme Court
by its order in IA-1/92 dat ed November 11, 1932,
passed én order that the petitione?s before ths
Supreme Cogrﬁ can gpﬁroach the C,A T, by way of %iling

a revieuw petition and azlso aoply for interim relief,

if so advised, ‘On the Filing of the present R,A,,

notices were issued hoth to the off'icial respondents
in the 0. A as well as the originagl applicants in
O0A-989/89, The official respondents did not oppose -

the review application,while the eriginal applicants
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opposed the R.A. "as wéll as a Prayer made by the
revisW applicants for grantiﬁg condonatioﬁ'of délay
for the reasbns statad in thé petition‘and the same
~has als&'been opposediby tha.other party, N
3. ué Have heard“the learned counssl at length,
4,  The main,argumant of the learneq poﬁnsel, Shriv
Be Se Mainse, is that by virtue of the drder of the
S : : «
Railway Board, the Cadre of the P.U, I, vas decentrali sed {
: ‘ : ) |
P  u.e.f. 23.9.1987 and-any selection entered into by the |
- resbohdents-uithlregafd to‘the éxisting vacaﬁcieé upto i
September, 1987, was illegal and if any sucﬁ selection ‘
» | 1
had been resorted to and a panal declared on the result .
of such selection, UOuld‘be illegal and uhenforceable |
, T _ 4
non-est for all pUTposes, Thg learned counsel has )
: , |
referred to thé-authofity of Rajbir Singh, a seniprity |
Q : matter of the Radilvay s, wharein the same matfcfer o\F | 1
| Cissue of -seniority uas taken_tq the Supreme Court and
fhose Who were likely.to he aFFaétad, Were not impleaded !
as the'opposite parties and the relief was gfahted to the *
petitioners as that involved the ih@arprétation of rules
and application of ths decided principles of lau. In the
similar manner, Shri »mainée arqued that S\ihce the panei , |
Uas illegéliy prepared, that cannot be enforceable at
‘law and persons empanelled therein, have no Vééted right-
to be appointed to the grade of PUI_If The learned

'Counsel, Shri Mainee, has also placed the long history




of the earlier case where the official resspondent g

did not file their reply in spite of a nﬁmber of
opportunities afforded to them,” The learned counsel

also taok objection to the filing of the revieuw applica-
tion after such a long period as the judgement was
delivered in Ngvember, 1991 and the review application
uas filed in October, 1392,

4, Shri KeNeR, Pillai, counssl for the revieu
applicants, has assailed the judgement on the qround

that the review applicant s, Wwho were already empanelled,‘
Wwere not’impleaded as respondents in the 0.3 and sinca
~they could not know shout the pending matter befors the
Tribunal, they co uld ‘not take any steps to safequard
their interests,- They should not be deprived of a

right of hesaring on the well-sstablished and rzcognised

principles of natural justice, The lsarned counssl For Ehe

review applicants has also explained the delay, establishing

the bonafide that ths Teviau applicants have alse gone to
the Hon'ble Supr-eme Court and were: -, therefcre, dir acted
to seek the rewmedy before the 3ench, C.4, 7, The learned
counsel has élso referred to the decision of Union of
India Usﬂ Uharam Chand Gauba razoorted in ALT.H, 19é9(1)
CAT 231; in which non-party oetiticners have Fileﬁ the
raview application which was entertained esven a2ftsr one
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5, . Shri B.K, Aggaruval, counssl for the respondents,

N

supported the cass of the revieﬁ‘applicant, relying on

‘the authority of C,A.,T.., Ahmedabad Bench(P.L, Khandelusal

Vs, U.0.1., 1991(2) SL3 100),

6, Having given-a careful consideration, ue ars of

the opinion that the Tevieu applicants were not only

proper but necessery parties in the earlier CA-989/89,
filed by the onposite pérty in the review application -
Shri K.P. Seth & Ors, Since the official respondents
did not contest that- application and thsi?rright to
Filé the countar uas\FdreFeiﬁed, ihe matter could not
be highlighted be?o;e-the Bench which gave the final
decision in Ndvember; 1881, The conteﬁtion of the
learned counsei, Shri B, 8 Mainee, bhat the panel uwas
Wrongly draun.For those vacancies wvhich arcoss prior

to t he decentralisation on the basis of the combined

seniority, canonly be decided after hearing the revisu

anplicants as a right has vested in them hy a selection

right or wrong and the consequent promotion from the

.grade of PWI.II to PWI.I, B8y virtue of this iudgement

of November, 1951, the oanel has to be quashed, giving
side eff ect even to'bhé extent of reversion of the

selected persons, Im view of this, it shall be equitable

and just to allow this revieu application and to sat

N s

aside the judgement of November, 1991 not on merit s,
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but only on the ground that“the reviesu applicants
Qere not heard as they wgre not impleaded as party,
" The qperatiwe portion of the judgement, therafore;
is fully set aside4in uhiﬁh directions were issued
to thé‘respondents{

7e - Since the judgemant dat ed November 27, 1991
‘no more exists, the applicants of DA-989/89 are
directed to imple;d all the;e 17 and odd persons

as respondénts_in this case by filing an amend ed
memo, of ﬁarties, Since all these per sons are'dgly
represent ad by Shri K.N,R, Pillal, separate notics
'need not be issued to them, AShpi‘Pillai has given
an. und erst anding that in case the revisw application

is allowed, he will take only tuo uasks' time to

file the reply, A copy of the 0.4, will ha supplied

by the lsanned bounsal for the applicant within a week,

e, A right to file the counter of the official

respondent s was forfeited, but sincethe matter has basen

reopened, that order of forfeiting the right of the

official respond:nts, is also recalled and the official
respond ents are also given twp weseks' time to file the
reply, In the reply so filed, a copy thereof he given

to the learned counssl, Shri 8.5, Mainee, who may file

.coon‘?-e"
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rejoinder within tuo wesks thereafter, List the matter

For further direction/hearing on 3,11, 1993, It is also

made clear that no further time for filing the reply

will be allowed,

(s.R. Adid (3.P, Sharma)
. Member(a) er { 1)
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