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(oral) judgement

(By Hon'bla Fir, 3. P. Sharma, Camber)

Shri O.K. Sachdeva and 16 othar applicants wer a •

selactad as P'uil, Grade I in the scale of Rs. 2000-3200 by

a panel notified on Fabruary 10, 1989 by tha Division

Banch. At the time uhan this oanel uas declared, K.P.

Sath & Drs, filad an application under Section 19 of tha

A.T. Act, 1985 assailing this drd :9r of February 10, l9Pg

by uhich the panel uas daclared. The Principal Banch in

the aforesaid DA-989/a9, by its judgement dated 27. 11. 1991 ,

gaua cartain diractions to the official respondents, uho

") To be referred to the Reporter or not . , j «o2. To be reieiT j^jgement 1
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did not contest that application by filing a reply,

and quashed the aforesaid panel declared by the order

d at ed . 10, 2, 19B9 and notified by the order dated •

21.4. 1989 by the Allahabad Div/ision,

2. The Case of the present applicants is that they

uere not parties in the original application filed by

Shri K, P, Seth and Others and as such, they could not

present their point of uieu and objection in the'

.aforesaid original application by uay of respondents.

It is also the case that official respondents did not

\

contest that application. It is stated that they

learnt; about t he- jud gement of IMoueinber, 1991 only

uhen the notice of CCP uas issued at the instance'

of the applicants of the D. A. The reuieu applicants

hav/e gone to the Hon'ble Supreme Court and filed the

S. L.P., CC No, 18356/92 and the Hon'ble Supreme Court

by its order in IA-1/92 dated November 11, 1992,

passed an order that the petitioners before the

Supreme Court can approach ths C.A.T. by uay of filing

a rev/ieu petition and also aoply for interim relief,

if so advised. 'On the filing of the present R.A.

notices uere issued both to the ofricial respondents

in the 0. A. as uell as the original applicants in

0A~g39/G9. The official respondents did not oppose

the revieu applic ation ,u;hil e the original applicants

I
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opposed the R. A. as well as a prayer made by the

rawieu apolicants for granting condonation'of delay

for the reason.s statad in the petition and the same

has also been opposed' by the other party, '

з. Ue have heard'Vfche learned counsel at length.

The main argument of the learned counsel, 5hri

B.S, f^lainae, is that by virtue of the order of the

Railuay Board, the Cadre of the P.U.I, uas decentralised

и.e. f. 23. 9. 1987 and-any selection entered into by the

respondents.Mith'regard to the existing vacancies upto

September, 1987, '̂ as illegal and if any such selection

hiad been resorted to'and a panel declared on the result

of such selection, would be illegal and unenforceable

non-est for all purposes. The learned •counsel has

referred to the- aut hority of Rajbir Singh, a seniority

matter of the Railways, wherein the same matter of

issue of seniority was taken to the Supreme Court and

those who were likely, to be affected, were not impleaded

as the opposite parties and the- relief was granted to the

petitioners as that involved the interpretation of rules

and application of the decided principles of law. In the
\

similar- manner, Shri Hainee argued that since the panel

. Was illegally prepared, that cannot be enforceable at

•lau and persons empan-elled therein, have no vested right

to be appointed to the grade of PU I„ I. The learned

counsel, Shri Mainee, has also placed the long history

A..»
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of the earlier case uhers the official respondents

did not file their reply in ' snit e of a number of

opportunities afforded to thsm,' The learned counsel

also took objection to the filing of the rev/ieu applica

tion after such a long period as the judgement was

delivered in i'̂ o\ysmber, 1991 and the review application

uas filed in October, 1992,

Shri K, 1\!. R. Pillai, counsel for the review

applicants, has assailed the judgement on the ground

that the r.ev.ieu applicants, uho uere already empanelled,

were not imoleaded as respondents in the D. A, and since

they could not know about the pending matter before the

Tribunal, they could not take any steps to safeguard

their interests, - They should not be deprived of a

right of hearing on the uell-est ab li sh ed and recognised

principles of natural justice. The learned counsel for the

review applicants ha-s also explained the delay, establishing

the bonafide that the review applicants have also gone to

the Hon'ble Supr-eme Court and uere: therefore, directed

to seek the r-medy before the Bench, C, A, T, The learned

counsel has also referred to the decision of Union of

India v/s,^ L)haram Chand Gauba r sport ed in A.T.R, 1989( 1)

CAT 231, in uhich non-party petitioners have filed the

review application which was entertained even after one

year, • '

u
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3. . Shri B.K, Aggarual, counsel for the respondents,

supported the case of the rev/ieu' applicant, relying on

the authority of C.A.T.-, Ahmedabad 3ench( P. L. Khand el'lial

Vs. ^U. 0. I. , 1991 ( 2)- SL3 100).

6. Hav/ing given-a careful consideration, ue are of

the opinion that the r eui eu applicants uer e not only

proper but necessary •parti es in the earlier DA»989/89,

filed by the opposite party in the rev/ieu application _

Shri K.P. Seth & Or s. Since the official respondents

did not contest that- application and thsir right to

file the counter uas^forefeit ed , the matter could not

be highlighted before the Bench uhich ga^e the final

decision in November 1991, The contention of the

learned- counsel, .-Shri B. S. llainee, that the panel uas

urongly draun for tho.se vacancies which arose prior

to t h.e decentralisation on the basis of the combined

seniority, can only'be decided after hearing the revieu

aoplicants as a right has vested in them by a selection

right or wrong and the consequent promotion from the

,grar;e,of PUI-II to PUI„I, By virtue of this judgement

of ^Jo.vember, I99l,t-he panel has to be quashed, giving

side effect even to the extent of reversion of the

selected persons. In- view of this, it shall_ba equitabli

and just to allou this review application and to set

aside the judgement of Movember, 1991 not on merits,

• 9 9 9 ^ 9 t ,
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but only on the ground t^at-'ths revieu aoplicants

uere not heard as they ivjere' not impleadsd as party.

The operati\'0 portion of the judgement, therefore,

is fully set aside in which directions u sr e issued

to the respondents,

7. Since the judgamisnt dated IMov/ember 27, 1991

no,more exists, the applicants of 0A_9S9/89 are

directed to i'"nplaad all these 17 and odd persons

as respondents in this case by filing an amended

memo, of parties. Since all these persons are duly

represented by Shri' K. N, R, Plllai, separata notice

need not be issued to-them, Shri Pillai has giv/en

an, understanding that- in case the review application

is allowed, he uiTl t.ake only tuo weeks' time to

file the reply, A copy of the 0, A, will be supplied

by the learined counsel for the applicant within a week,

8. A right tp file the 'counter of the official

respondents was forfeit.ed, but sincethe matter has been

reopened, that order of forfeiting the right of the

official respondents,- is also recalled and the official

respondents are also' giv/en two weeks' time to file the

reply. In the reply so filed, a copy thereof be given

to the learned counsel, Shri 3, S. Plainee, who may file
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rejoinder uithin tuo uaeks thsreafter. List the matter

for further direction/hearing on 3, 11, 1993,. It is also

made clear that no further time for filing the reply

•i-Jill be alloiJed,

(:].P. Sharma)
Mamber(3();
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