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Pir P. Srlnlvasam. Member (A)

By this application, the applicants in 0,A* No,21l5/89

want, us to reuieu our order dated 17,11.1989 by, which the '

said OA was dismissed by us at the admission s-t^age itself.

In terms of Rule 17(lii) "bf the Central AdrainistratiuQ Tri-
I

bunal (Procsdure) Rules, 1987, ue proceed to dispose of

this application by ciriSulation among us,

2. As, ue see it, the application for reuieui is argumenta-

tiva and dicloses neither an error apparent from the racord

in our "earlier order nor any fresh material which has a

bearing on the outcome of the original application. It could

be rejected on that ground itself as ue are not expected to

reappraise the mhole case and cqine to a different conclusion

in review as if ue were sitting in appeal ousr our ouin order.

Howeverj since there is a suggestion in the application that

we have overlooked judgments of the Supreme Court on the^

subject and since we are deciding the matter by circulation

we consider it proper tb examine in^ some depth the contentions

raised in the present application.

3. Wa may state at the outset that OA Wo,2115/89 carae for

admission before us on 17,11,1969 with notice to the respon

dents, Learned counsel for the applicants, Shri T,S, Ahuja

and learned counsel for the respondents, Shri P,H, Ramchand'ani

were heard at some length and the order dismissing the

application was^ dictated in open court immediately thereafter

in the presence of the parties. We find that the presant

application for review has been filed not by the same advocate

who represented the applicants when the original application

was heard,,vizii Shri T.S, Ahuja. but by ^Sunil PialHbtra

and Associatss, j) ^q.
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4," that as it may, in tha original application, filed ,

on 19,10.1989, ths applicants - there are ten of them - who

had besn engaged as casual labourers'in the office of ths

respondents, 7 of them froni 18,1,1989, two from 6,2,1989 and

one from 3,4,1989 prayed for a direction to the respondents

to regularise their services from the date of completion of

six months of continuous employment. At the hearing of ths

case, learned counsel for the respondents, Shri Ramchandani

who opposed admission of the application, submitted that there

were, in all, 23 persons (including the tan applicants) who

had been engaged as casual laberurers in the office of tha

respondents. The respondents had undertaken a rewieu of

thair need for casual labourers and had found that they could

absorb 19 of them in regular yacancies after uihich they would

not need the services-of casual labour at'^all. Therefore, thay

had either disengaged or would shortly disengage 14 persons

including the 10 applicants. The seniormost 19 persons were

absorbed and the services of the remaining 14 would be dispensed

with as no longer required. On our specific query, Shri

Rafnchandani informed us that it was not tha intention of the

respondents to engage casual labour any more but if they had

to do so, they, would not engage any person other than .the 14

persons whose services ware now being dispensed with, • H©

submitted a written memo to this affect,

\

5, In view of the clear assertion by counsel for ths respon

dents that as a result of a review undertaken by thsm, tha

respondents had decided to absorb 19 out of 33 causal labourers

in regular service after doing which no work would be available

-'for angaging casual labour, we dismissed the application



\

-7r

-'3 -

with the direction that'if tha respondents dacidsd to \

recruit cesual labour in the future, the 14''persons

. who were being discharged including'the applicants

should' be given preference in the order of their seniority

^over other persons,
' ' F

6. . The points made in'this Revienj Applitstion era these:

that the applicants had been engaged by the respondents

continuously for more than 240 days and had thereby

"acquired the character/status of regular, employees in

accordance with the yariqus Supreme Court decisions"

u/hich are binding on all courts in India in view of

Article 141 of the Constitution; that they had been

entrusted with work of a regular nature and not of a

casual nature} that they had been sponsored by the ^

Bmploymsht exchange when engaged initially; that the

respondent department "was uiell aufare that ever increasing

workload will b,e couppd (sic) with only by employing-a

requisite number of casual workers"; that ahy person who

had "incurred (sic) six months of service in any Govern

ment department is entitled for regularisatiot;! in service

with the concerned department", the object being "to ^
/•

reduce the plight of unemployment faced by the weaker

sections of the society"; that tha decision-of the respon-

dehteto discontinue the services of the applicants was

arbitrary; that work in Government departments is ever
no

•increasing and that there could be/CjUestion of "non-require

ment"; that we should ,not have gone by oral submissions

made before us; that the application should not have been

disposed of at the preliminary stage without going into

.T*. 4v-—
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the marits but should haya/clubbed with other petitions

cbnoerning casual labour to be heard by a specially

constituted bench. The application then goes on to

pray for adirection to the respondents that such of

tha applicants who are still in employraent be retained

in ssruica and those whose services had been terminated

be considered for fresh appointment. The applicants also

want that the original application be listed for regular

hearing with other similar applications and tha cases of

the applicants be considered for regularisation.

6. i^e may now refer to the law on tha subject as laid

down by the Supreme Courts As we. understand the various

decisions handed down by the Supreme Court in cases invol-

uing casual labour, it has nowhare bean said that casual

labour recruited to.meet exigencies of work for short
r

periods cannot under any circurastances be discharged at

all» Nor has it been held that after 240 days of service,

a casual labourer automatically acquires tha status of a

regular employee, much less that after six months of

service, a cassual employee becomes automatically entitled

, to regularisation. However, when such parsons continue

tc ba engaged for lono periods without regularisation- or

being paid normal Salary and allowancBS and their ssrvicas

are sought to be terminated thereafter, that would be patently

unjust.; while oh the one hand, their engagament continuously

for several years would suggest that work was available on

a regular basis to retain them as regular employeas, on the.

^other, by-the sheer lapse of time, they would have become

ovaraged and unfit for service elsewhere. It would be unfair

labour practice ^nd exploitation to extract work ,of a regular
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nature over long pariods >from thsm while yst denying

them normal wages and a certain tenure as ayailable to.

thair counterparts appointed regularly. It was in such

circumstances that tha Supreme Court held that the so

called casual employaes - for thay were for all intents

and purposes no different from regular employees in those

cases - should not only be paid wages equal to those of

corresponding regular ©nployees, but should also be

pa.nsidered for absorption in the regular establishment

of the GouarnmBnt. Evan-at that, in Ohlrsndra Chamoli's

case ATR 1906 SC 172 and Surind-sr Singh's case (AIR 1986

SC 584) where the petitioners had worked as casual labour

for several years,- the Supreme Court merely expressed ,

a hope that action would be taken to regularise them

(after continuous employment for .more than six months in

Surinder Singh's case). . '

7» In Daily Rated Casual Labour V, Union of India

(air 1987 SC 2342, - pet^ioners working as casual labour

for upto ten years), UP IT Oepartmant CPSW J^sgociation V,

Union of India (AIR 1988 SC 51?; - contingent staff

rendering service for large number of years"),

Delhi Municipal Corporation Karamchari Ekta Union v, P»L,

Singh (air 1988 SC 519 - petitioners working as casual

labour for more than sight years) and General Secretary

Sihar State Road Transport Corporation v. Presiding Officer,

Industrial Tribunal.(3T 1988(l)SC 29 ~ petitioners working
, N I ' "

as casual labour for'^a number of years")-, all of them decided

before we passed our original order - the Court issued

uniform directions to the respondents to prepare a reasonable

schema for regularisation of casuial labourers who had been

-
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uorking for more than one year "es far as possibla".
t

Dharuiad District' PWD Literate- Daily ijiage Eijployees

Association v. State of Karnataka - decided after our

order undar reference - (1990 1 SULR 127"- daily and

monthly rated workBrs in different departniBnts continu- '

ously for 15 to 20 years), was an eysn more heart

rending case in uihich the Supreme Court approved a

scheme of absorption after 10 years of continuous employ

ment as casual labour.
C . _

8. In the present case, the applicants had all been

admittedly appointed only in 1989 and had not coiTipleted

eusn one year of employmsnt whan the application came to be
/

heard g the respondents had themselves taken tiiDely action

to review cases of all casual emplayeas and had decided

to absorb 19 of them in regular employinent and to discharge

the ramaining 14 after assessing the work available and
A us

written, submission was madi3...before:/through their learned

counsel that no fresh persons other than those sought to
•yi

be discharged would be considered foroasual appointraerit

if any, in future, .In these circumstances, there was no

way we could direct the respondents to continue the applicants

in -employment or to consider their cases for ragularisation,

as in the cases before the Supreme Court. All that we could

do was to direct that if in the future, casual labour was

to be engaged by the respondents, the applicants and others

riow so.ught to ba discharged should be preferred over others

and that we did,

9. Along with the review application, a statement has now

been appended indicating that as at the end of December 1989 (l)
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and in some cases/by the end of January 1990, four

applicants had put in more than 240 days' of service.

While this does not alter the merits of^ths cases as

. discussed above, it must ,be ramerabered that the original

application was filed, on 19,10,1989 and decided on

17,11.1989, on which dates, going by the statemenV now •

filed, if would appear that none of the. applicants had

completed 240 days, of service, Howevsr, the-silver

lining disclosed by this statement is that despite, their

decision to absorb 19 cas'ual labourers in regular service

and to discharge the remaining 14 aS'surplus, to their

needs - noticed in our order - at least soma :(3)...of the

applicants were retained in employment till the end of

January 19.90, In our order under reference, wa had

clearly prohibited induction d' new persons as casual labour

by the respondents other than those like the applicants

who had already worked in that capacity in the past and ,

in that way uie sought to protect the interests of the:

applicants to the extant we thought they ware fentitled

to protection. If the applicants feel that we went wrong

in doing so, their remedy does not die in-review.

10, There is nothing in law against^a court or feh« Tribunal

acting, on oral submissions of facts made before it by counse.l

representing one party in the presence of counsel for the

opposite party as in this case, 'Nor is there any prohibition

against an appliJcation being disposed of at the preliminary

or admission stage after hearing counsel for both sidas as"

W8 did in this case. In our opinion, the respondents had

, ^ f
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satisfactorily sjdplairiad why they decided to discharga

surplus casual labour and so thair action was not arbitrary*

Wa did go into the merits of the case and recorded .u/hat ,

appeared to, us to be the' correct _cnnclusion. \

11. If ue have dealt with the mattsi^ rather more elaborately
w® Vj •

thoin/would ordinarily have done while disposing of a rawiew

application, it is in order to make explicit what was implicit

in our earlier order,^vi2», that we ware.aware of the decisions

of the Supreme Court on the subject, that we are second to none

in our respect and veneration for the highest, court in-the land

and that, the decisipn randared. by ,us is in no way inconsistent with

the law laid down by the Supre.-e Court*

12^ In view of the aboye, the Review Application.is dismissed.

e^lEPlBER (A) REnaER (3)
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