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JUDGMENT

Per P, Srinluasam. Mamber (A)

By this aDplLGaﬁTDW¢ the &ppligants in B.A. ﬂo.2115/89
want. us to review our order dated 17.11,1989 by which the
said OA was dismlused by us at the admission stage itself.
In terms of Rule 17(iii) of the Central Administrative Tri-

/

bunal (Procsdure) Rdles, 1887, we proceed to dispose of

this epplicstion by ciréulation among us,

2. As we see it, the application far review is argumenta-
tiue.aﬁd dicloses neither an error apparent f&om the record
in our earlier ﬁr&er nor any Freshvmatarialiwhich hae a ‘
bearing on the outcome éf the original application, 1t could
bé'réjacted on that ground itself as we are not expected to

reappraiss the whole case and come to a different conclusion
A

in review as if we were sitting in appeal over our oun order.

Howsver, since there is a suggastion in the appllcatlon that

we have overlooked judgments of the Supreme Court on the,

- subjsct and since we are deciding the matter by circulation

we consider it prober‘iﬁ examine in some depth the contentions

raised in the present application,

3. We may state at the outsét'that DA No.2115)89‘cam8 for
admlsaion before us on 17, 11 1989 with notice to the respon-
dents. Learned counsel faor the applicants, Shri T.8, Ahuja

and leérned'counsel far ths.respondentS, Sﬁri PeHe Réméhand;ni

were heard at some leﬁgth and the ocrder dismissing the

applicatlan was dictated in open court immediately thereafter

in the presence of ths partles. We find that the‘prBSSnt

~

applicaticn for review has been filed not by thé same advocats

~ who represented the applicaats when the original appiication

was heard,,vizs; Shri T.S, ﬂhUja but by Sunil Malfiotrs.

s

and Associatas, : C qgf___———-QLﬁl
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4, ~ By that as it may, in the original application, filed
nn 19.10.1989, the appllcants - there are ten of them - who

had been engagaed as casual labourers”in the office of the

) rasgondents, 7 of them from 18,1,1985, tuc from 6,2.1989 and.

one from 3.441989 prayed for a directlon to the respondents

“to regularlse their services from the date of completion of

" six months of continuous employment. At the hearing of the

cese, lesrned counsel for tﬁe réspondants,:Shri Ramchaﬁdani )
who opposad adm1331on of the appligation, submlttad that there
were, in all, 33° persons (includlng the ten appllcants) who
had been engaged as casual labpurers in the office of the
raspondenﬁs. Ths resﬁbndaﬁts had undartaken é‘rev;em df

thair nesd for cesual labourars and had found that they could
absorb 19 of them in regular yacancies after which thay would

not need the‘sarvipesAof\ca5ual‘1abour at all, Therefors, they

had either disengeged or would shortly disengage 14 persens

including the lﬂ‘apdlicants. Thélseniormost 19 pereons were
absorbed aﬁdlthé,sefuices of the‘r@maiqing 14 would ba.dispensed
witﬁ as no longer reqhired.‘ On our specific query, Shri
Ramchandan1 1nfnrmed us that it was not the intenticn of tha
tespondgnts to engage casudl labour any more but if .they had
go do so,. they would 6ot engagé'any person otﬁer than .the l4
persons whoss services were nou being diSpénséqimith.: H§ 
submitted a written mé@d to this offscte

\.

5, In yiew of the clear assertion by counsel fcrithe respon-

dents that as a result of a review undertaken by them, the

‘ rGSpunBents had decidéd to absorb 19 out nF 33 causal labourers

in regular service aftar doing which no work would be availabla

- for uﬁ;%h angaglng casual labour, we dismlﬁsad the applicatlon

—
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with the direction that’ 1% tﬁelresbolndeAnts 'décida\cfto S
recruit cesual labour in the Puture, the 14/psrsons

. who were belng discharged including/ths- applicants
shouldnbe given preferenca in the order of their seniority

{UVSE other persons,

Ny

6., . The pofnts ﬁade injﬁhis‘ﬁéviem Applimtion aré thase{
thatrthé applicants Bad been engaged by the faspoddants
continucusly for more than 240 days and had tﬁereby'
naéqgired the chayacfe;/status of rsgular,amployees in
‘accordance mithiﬁha varigus Supreme Court decisigns®
thiéh.are bindiné on all churts in India in Qiew of
:Artlcle 141 of the C onstitﬁtlon- that they had baéen
entrusted with work of a regular naturs and not oF a
casual nature; that they had besn Sponsored by ths
’ employment exchange when angaged 1nit1ally, that the
respondant department Rwas well awars that sver increasing
workload will be couped (sic) with only by employing a
reqdis;te hﬁﬁbef'othaauél morkefsé;'that éh? persan_whé
had "incurred {sic) six months éf service in any Govérﬁf
ment aepartment is entitled fof_regulérisaﬁiop in serviéé
with the concarnéﬁ depafﬁmené“; the Dﬁject being "to‘\
reduce fhs piight of unemployment Faced(by the wéaker
§ectiqns of thé:sociefyﬁ; that'tha deqiéién:pf‘tha’rBSpbn-i
'dentsto discontlnua the serulces cf the applicénts was
arbitrary, that work in Govarnmenr dapartments is sver
*incraasxng and that there ceulltnsauastlcn of "non-require-
ment®; that we should, not have qone by oral submissions

‘made before us; thmt the anplication should not have been

disposed of at the preliminmary stage withaut~golng into

P &WM
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" the marite but should have/clubbed wlth other petitions

concerning caaual labour ‘to be heard by a SpBClally
canstituted banch. The application then goes on tu

pray for a-direction to .the rQSpondentB that such of

‘ the applicants who are still 1n employment ba retained

in service and those whose services had heen terminated
be considered for fresh appoimtment. The applicants also
want that the original gpplication be listed for regular

hearing with other similar applications and the cases of

il

' the applicants be considered for regularisation.

 Be lwé'may now refer to the law on thae subject as laid

~ down by the Supreme Courts As we understand the various

dacisions handed down by the Supreme Court in cases invol~

ving casual labour, it has nowhare beasn said that casusl

- labour recruited to.mest sxigencie® of work for short

ro . .
periods .cannct under any circumstances be discharged at

all, Nor has it been held that after 240 days of service,

a'casual_labauren automatically acquires the status of a

ragular employese, much less that after six months of

services, a casual employee becomes automatically entitled
. to ragularisation.' Hawéver,'mhen such persdns continue

< to be. engaged for long QBrlDdS without regularisation or

bemng paid nnrmal Salary and allowancss and their services

[

ars sought to be terminated. thereafter, that would ‘be patently

, unjusts while on the one hand, their engagemant continupusiy

for several ysars would suggest that work‘was ayailable on

a regular basls to rataln them as regular employess, on the.

.other, by - the sheer lapse of tlme, thsy would have become

ovaraged and unflt for ‘service elsewhars. It would be unfair

labnur practlce and exploitation to extract work . cf a ragular

3 {/{/@
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nature over .loﬁg pariods xfrom them whiie yet.denyiﬁg
them nnrmal wages agﬁ a certain tenure as avallabla to.
"thelr counterparts appointed regularly. It was in such
c1rcum8tancps that the Supreme Court hsld that the so
called casual employees - fur they were for all intents
aﬁd pdrpué;s no different from regular employees in thosa
" cases = shnﬁld not oﬁly be paid wages equal to those 6?
corréspond;ng regular employees, but should alsc be
cdnsidared for- absorption in the regular esfablishmgnt
of the Government, Euénlat that; in Dhiréndra Chemoli's
—case ATR 1956 SCI172 and Surind@r Singh's case (AIR 1986
SC 5B4) whare the netltlonarm had workad as casual labour
l'for seueral years, the Supreme Court merely‘expressed .

a hope that—actxon would be‘taken.to regularise them

(after continuaus employment For,ﬁnrq than six months in

Surinder Singh's case). .

f. In Daily Ratéﬁ Casuél.Lébour V. Union of India
(AIR 1987 SC 2342, - pstitioners working aé casual labour .
\for upto ten years}.,UP»ITfDapértmanﬁ qéSw aégociaﬁioh Ve
Union of India (AIR 1988 St 5l7 - contingent staff | |
rendering service for 'a large number of years®), ’

Delhi Municipal Curporatinn Karamchari £kta Union v, P.L;
Singh (AIR 1géa 36'519 a.pétitioners workiﬁg‘as caSGal“
labour for more than aicht‘yéars) and Gensral Sacréféry

Bihar Stata Road Tranuport Corporation Ve PPSSldlng Ufflcer,
Industrlal Tribunal. (3T 1988(13 SC 20 = patltlonars working

as casual labeur fora nu&ber of yeare")u all of them decided
'before we passed our origipél.order-e the.Court issued’
unifbrm dirécgicns;to the respundentS»to:prapare a reasonabla

‘ schema for regularlsatinn of casual labourars who had bsen

S ge
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workina for more than one year "aes far as possible®.

Dharuad Distgfct’PwD LitaratelDaily Wage Employses
Assgciation v. State of Karnateka - decided after our
orher undér referénﬁe - (1990 i SVLR 127 = daily and
moﬁthly rated yorkars in different departments conting
. ously for 15 to 20 years}), Qas an even more heart
fending case in which the Euprema Court éppnovad a

Iy

scheme of absorption after 10 vaafs of continuous employ-

ment as casual-labour,
2] .

8. In the present case, the applicants had all been ‘ .
admittedly appointed only.in 1989 and had not complsted

even ofe year of employment when the applicatinﬁ caﬁe to be
haagd, ths respondents had themsslées taken tlmely action

to revisw cases of all casual employees and had decided

to ébssrp 19 dF ﬁhem in raéqlar employment and to discharge
the remaining 14 aftsr assessing the work available and
written. submission was madaubeg?}ejfthrough their lqarnéd
coungel that no fresh pefaons atger than those sought £o

be discharged would be considared ﬁorn;:ual appoinémsnt

if any, in future. .In these circumstancaes, there was no

: Qay'me could direct the resgﬁndents to continue the applicants
in-employﬁent or to consider their cases for regularisation
as.in the cases beforz the Suprema Court. All that we could
do was to airect that if in'tha future, casual -labour was'

to be engaged by the‘reépondents, tha'applicants and others

‘riow sought to be discharged should be preferred over others

and that ws did,

8. Along with the review application, a statement has nou

besn appended indicating that as at the -end of December 1980 (1)
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and in some cases/by the end of JanUary 1990, fnur

'applicants had put in mare than 240 days oF sarvics.

While this duas not alter the merits of .ths cases as

- discussed above, it must be ramembergd that the originai

sPplication was filed on 19,10,1989 and detided on

17,11.1989, on whiéh dates, going by the statament now

'Flled, iﬁ would appear that none of the appllcants had

completed 240 days. of sarvice, Houever, the siluer
lining disclosed by this statement is that despite: their
decl°1on to absarb 18 caSUal labourers in regular ssrvice

and to dlscharqe the remaxn;ng 14 as surplus to their

. needs = notlced in our order - at least soms (3) of the

applicants were retained in smployment till the end of
January 1980, In our ordér under reference, wa had
clearly prohibited induction ¢ new berSDné‘és casual labour
-by-iﬁe respondents Sthar‘théﬁ éhosé like the appliéants

/

whe had already uorked in that capacity in ths past and .

in that way we sought to protact the 1nt@rssts of the

appllcants to the extent we thought they wara éntitlad

to protectian. IF ths appllcants feal that we went wrnng

in doing so, thslr remedy does not .lie in rsvlaw.

Hus’ &7

10, There isAnothing in law aqaiﬁst\a céurt ar &me Tribunal
acting oh pral submiqsions af facts made before lt by counsel
representing one party in the presance of caunsal for the
opposite party as in thlS case, 'Nor is there any prohibitian
against an épplﬁcatébg being diapﬁsed of at the preliminary’
or admizsion gtaga_after hearing Eoun891 fofﬂbb£h sidaé‘as‘

we did in this cass, In'our opinién, thé respondents héd

[
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satisfacﬁdrilx QMDlaiﬁad.why they decided to discharge

surplus casual iabour'and 80 fhair action was -nﬁt arbitrary.
We did go inta the merits of the gése~and recqrdea_mhat B
appsared £a, us to be 'ths'COrrectlpmnclusiod. | |

11. If we have dééltiﬁith'tﬁe mattss rather more g;aborataly
th;gjuoﬁld ordinarily have done while disposing of a_rediem A |
application, it is in order to make explicitlwhat was implicit
in gur eaflier ordar,;Qiz., tﬁat we mére.a@ape of the deciéions
of tﬁe_Suprema Court on the_sﬁbjéct,.that Qe are second to none

_in pur respect and veneration for-the highest. couft in.the land

~and that, the decision rendered by us is in no way inconsistent with

the law laid down by the Supreme Court.

12, In view of the above, the Review Application is dismissed.

8 ~ . I

P R S VS u\r}‘m_;h
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