IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH -

NEW DELHI -
‘ Qs .
R.A,No. 243/92 _ | Date of decision®?: |13
in
CCP No. 139/91
in

0.A. No. 2568/89,

S.K., BHATNAGAR

< . V/s
UNION OF INDIA
° For the Applicant ... In person . 1
For the Respondents... Shri. PH Ramchandani,Srcounsel.
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In this R.A., a revisw of the Order dated
28th Octaber, 1991 in CCP No. 139/91 has been
sought, The background of the case is that the
applicant had filed 0.A.No. 2568/89 in which ths
> : :
Q - - Judgement was given on 9th August, 1990. The follow-

_ing is an extract of the judgement:-
" It appears that the Fou%th Bay Comﬁission

has not made any Specific;reCDmmgndation for

the Nemberé of CEGAT as mentioned in para 6.2

\9 - f(;iii) of the reply filed by the respondénts

in O.A. No., 1946 of 13988, but the Members of

the CGEAT were given the normal replacement
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| scale of &.?300-7600; We do not want to go into '

; .
" the guestion whether it was correct to allow tuo
- Members = Shri Rekhi and Shri Anand - a higher
écale than other Members evén though it was made
personal; but thene‘is need for a proper examina-
tion of the.whole matter by the)competent,authori§y.
e . | N'ormally, courts do not go into the quzstion of parity
between two sets of posts apd the pay scale thét
"should Be admissible to tﬁem. .Thesa are normally
left to expert bodies like Pay Commission and‘
Government to decide. We feel that since t he repre-
| sentation of the applicants has not been replied to by
Government, they may examine the wholeg guestion regard-
ing the pay scale qf the Members of the CEGAT taking
inta consideration thér ecommendations of the Jha
Committee'and Rules 14 and 18 of the Customs, Excise and
Gold (Control) Appellate Tribunal Members (Recruitment
and Conditions of Serviﬁe) Rules, 1587. We order accord-
ingly and pefer the matter in Respondent No, 1 to re-
§§L// examine theg whole qugstion of pay scales'of Members of
;He cscAT-an& finalise the same within six months., The

Pay scale of the applicants may also be fixed according

to t he decision which may be taken by Government in this
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matter keeping in ;ieu the above obsérvations.
| fhe épplicgtioﬁs afe diéposad of accofdingly
and there uiIl.be po orders as to cost."
'2.' The applicant filed a CCP for noﬁ-implemantation

of the aforesaid orders of the Tribupal. The CCP uas

1

~

dispoged of with thé follouwing orders. 3=
% After giving our earhest consideration
to the arguments'bué forward by the rival
par#ies and scrutinizing the reFord, ve -
find that there is no wilful disebedience
of the orders dated 9.8.1990..:Ins§ead,.
there has been substantial compliance with
the sams. It may be that the decision taken
in the matter‘as per Nemo;'dated 26.6,91
max.hot be accgptable to the Petitioﬁer.for
reasons qhich appear to him to‘be valid; If
'§ha£ be so; the appropriate remedy for the
Peatitioner is to chailenge the aforesaid
Memo. if he feels so ad vised,
In the premises, we find that no_casé
for initiating contempt of court proceed=-

ing has been mads out,”
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3. The applicant contends that the order dated .
26th June 1991 was issuad by Government during the
pendency of the contempt pstition, A‘supplementa;y
petition was filed py the~applican§ to show that the
above order ' does not shou éompliénca uitﬁ the CATfs
direction but the CCP was dismissed without any re-
ferencefg;s supplementary petition. He contendS

that the order of the Tribunal'uaé not properly
implemented and in this connection he referred to
various defects such as non-issue-of any gazette
notification regarding replacement (revisad payﬁcaleg)

/

ignoring CZGAT Members Rules, 1987 though Rules 14

202y . )
and 18to be taken into accountele

. of e apfhicons

4. The main thrust of. the arguements/is that the
. A

directions of the Tribupal in the srder dated 5.8.1990
have not been implemented by memorandum dated 26th
June 1991 in letter'and Spirit and, therefore, the order
of the contempt petition should be reviswed, The Learned
COUjsel for the réspondents argued that the revieq
befition was not maintainable since the’revieu petition

could not be filed against thg order in a CCP bgcause

whilse disposing of a CCP, the Tribunai "exercises

the same jurisdiction power and authority in respect gf
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contempt as a High Court and may exercise for
the purpose the provisions cof Contempt Court
Act, 1971. The orders passed undsr the Contempt
Court Act, 1971 cannot be reviewed.
Se. The respondents, according to their
interpretation of the order of the Bench in

A _ 0.4, No..2568/89, have ;ssued the memorandum
dated 26th June, 1991 and it was clsarly mentioned
in the order disposing of the CCP tHat if the decisian
taken in the matter as per memo. dated 26th June, 1391
~was not acceptable to the petitioner, the appropriate
remedy for him ies to challenge the memo. if he felt
sq advised. In view of these observations; we are

he

of the opinion that the remedy does not like in a
Jod

T

review petition against the arder in the CCP but in

filing an D.A; for a grievance arising from the letter

of the resp;ndents dated 26.6.1991, if the applicart

feels that the directions and orders given in the 0.A. 2o
nqtuimplgmented in letter and spirit by the issue of -
memo., of 26th June, 1991 which, accordiné to him/is

challengeable on several scores.,

6, The R.,A. is, therefore, dismissed with no

order as to costs,
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o / (I.P. Gupta)
y “”“”“L\ 9§3«\\fﬁ§L, Member (A)
on'ble Mr. Justice Ram Pal Singh, Ulc=—Cha1rman (3)
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