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ORDER

(By Hon'ble Hr. I.K, Rasgotra,
l^ember)

•Reviau Application No,69/91 has been filed by the .

petitioners, who are respondents in 0,A, No, 1125/89, which

uas decided by the judgement of the Tribunal dated 4,9,1990,

The-said Review Application uas filed on 31,12.1990, although

the copy of the said judgement uas despatched to the respondents

on 19,9,1990 and the same is said to have been received by the

respondents-Administration through its counsel on 5,11,1990,

The Revieu Application, therefore, has been filed uell after

the period of 30 days allowed for filing such an Application

under the Rule 17 of Central Administrative Tribunal(Procedure)

Rules, 1987.

2, In the I^.P. 1155/91 accompanying the above mentioned

R.A., the learned counsel for the respondents-petitioners

Shri P.3^ f-lahendru, has prayed that the delay in filing the
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R,A» referred to above may bs condoned on the ground that

the respondents-Administration initially intended to file

an SLP before the Hon'ble Supreme Court against the judgement

dated 4.9.1990, and accordingly the file of the case uas sent

to HQ office on 16.11.1990 to obtain approual of the Competent

Authority for approaching the Supreme Court, However, after

• perusing the judgement of the Hon'ble Tribunal, the Competent

Authority decided to file a Reuieu Petition before the Tribunal,

Thus, the delay was on account of the procedure that is

required to be gone through in the office of the respondents.

3. Shri B.S. Mainee, Counsel for the applicant in 0,A. No..

1125/89 has filed the reply in P1F No, 1155/1991 taking the

s'tand that the respondents (petitioners in H.P,) have been

treating the matter as a routine one and that they have failed

to shou any regard to the order of the Tribunal, He also

^submitted that the delay of over three months in filing the

R.A* has not been explained meticulously as is required to be

done,

4, In the course of the hearing* on date viz., 24.7.91, the

learned counsel for the rsspondsnts-petitioner submitted

,that the review of the judgement has been sought by the
I

respondents as it rsised very important and complex issues

in regard to the qualification of the Group 'D' employees for

being promoted to Group 'C posts and, therefore, in the

interest of justice, it u-ould be desirable to allow the M,P,

and hear the case for the review of the judgement of the

Tribunal on merits.
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5, Ue hav/e considered the submissions of the learned

counsel of both the parties in R.A. No.69/91, !^P 1155/91

for condonation of delay in filing R.A.69/91 & CCP Wo,73/91

and gone through the entire record of the case very carefully

but ue fail to see any rriBrit in the submissions of the

respondents justifying condonation of delay for filing the'

Rewieu Application. Accordingly, the said PI.P. 1155/91

'seeking condonation of delay in filing the Reuieu Application

and R.A. 69/91 are rejected.

6, As the disposal of the CCP 73/91 is linked uith the

disposal of RA 69/91 filed by the applicant in the main

0,A, against non-implementation of the order of- the Tribunal

dated A,9*1990, ue are proceeding to dispose of the CCP also

through this judgement. On perusal of the judgement, we
/

find that the decision of the General flanager taken in the

PNn meeting held on 7th and Bth May, 19B7 had been extracted

in the said judgement. The same is reproduced belou:

"After discussing it uas decided by the G.r''. that all

those staff uho are working continuously as material

checking clerk on ad hoc basis for the period of

three years or more may bo regularised on the basis

of their service record and viua-voce duly observing
/

the extent instructions on the subject as a special

case not to be quoted as a precedent in future'%

7, Our orders were passed in the context of the decision

of the General Manager, in the following words;

"Ue are of the view that there cannot be a discri

mination in the matter of implementation of the

above order of the General flanagsr, Northern Railway.

It had to be implemented in the case of all such

clerks in the Farozepur Division of the Northern
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Railuay, Ue, therefore, conclude that the,

applicant is entitled to regularisation in service

as Platerial Checking Clerk and he is also entitled

to ba assigned seniority taking into account his

ad hoc service w.e.f, 20,5«1977«

Ue, therefore, allow this 0,A, and direct the

respondents to regularise the services of the

applicant forthwith and assign him seniority taking

into account the entire period of continuous offi-

ciation in service as Platerial Checking Clerk. There

will be no order as to costs^°,

7, Reading the order of the Tribunal dated 4,9.1990

as an integrated whole, ue do not find either any room

for ambiguity or misinterpretation in the intent of the

order of Tribunal,. It is obvious from the order that

the intention of the direction contained in the order

dated 4,9,1990 is that the benefit of the order of the

General Manager passed in the PNn meeting'held on 7th and

8th f^iay, 1987 shall also be extended tc the applicant in

O.A. No. 1125/89, Whatever procedure is folloued in

regularising the persons concerned by the G.M.'s decision

in the PNM meeting shall equally apply to the applicant,

B, In the circumstances, ue direct the respondents to

implement the judgement dated 4,9,1990 within four weeks

from the date of communication of this order. Ue further

direct that they shall pay costs amounting to Rs,500/- to

the applicant within the same period. Any delay in

implementation of th^s order would render the respondents

liable for the consequences. PJotice of CCP is te reby

discharged, .

(AMTAV-^ERJI)
'IILra:,.R(A) CHAIRPIAN

SRD i


