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CAT/7/12
IN THE CENTRAL ADMINISTRATfVE TRIBUNAL )
NEW DELHI P2
. Eeig
(%2 I:ig 1449/89 199 -
DATE OF DECISION '1-B 1991,

Shri D.S. Rana  Petitioner |
Shri 8,C, Paul | Advocate for the Petitioner(s)
Union of Indi RVF%S SD thars Respondent
Nane " Advocate for the Respondent(s)

CORAM
The Hon’ble Mr. P.K. Kartha, Vice-Chairman {Judl,)

The Hon’ble Mr. B.N., Dhoundiyal, Administrative Member,

Whether Reporters of local papers may be allowed to see the Judgement ? 32
To be referred to the Reporter or not ? W

1
2.
3. Whether their Lordships_wish to see the fair copy of the Judgenient ? / o
4. Whether it needs to be circulated to other Benches -of the Tribunal ?

0RDER

( deliverad by Hon'ble.. .
Mr, P.K, Kartha, che~Chelrmaﬁ)

The patitioner in this M,P. has praysd that this
Tribunal sho’uld recall its judgément dated 10.12.1990 passed
in RA-177/50 filed in 0A-1449/29 and the respondents be
directed to immediately put the petitioner {Shri Madan
Singh} on ad hoc basis against the post: circulated
vide circular dated 29.8.1988 ano 26,1988 if the reeult

of thz selecticen is still to be delayed by virtue of any

technicel hardships, &/\
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The facts leading to the . filing of ﬁhefpresant

miscgiléneoﬂs petition are ss fo&lows. S%IE.D%S; Hana,
whils working as In;nactor of Uqus (AFForesﬁatinn)‘in
tha Railwéys, hed filgdlﬂﬁ—1449/89 which was disposed of
by judgzment dated 19,9, 1989 to which onez of us (P.K.

Kartha,) was & party, Ths d prayed for tha
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follouing reliefs:-

(i) The lstter of the raspondents dated 2.6,89
insofar as it amounts to alteration of the
recrui tmant rules and minimum qualifications
as prescribed vide letter ﬂateﬂ 28,6,1988,
be duéshgd;

the respondents be dirsctsd to call only
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those candidates who had applisd unto
30.9,88 and had fulfilled ?he’fequisite
gualifications as par letter'dateﬂ 28,8.,68
for promotion to th= nost of Assistant
Engineer (Horticultﬁfg} by selection:

to raessrve

(g

the respondznts be divectzd no
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‘the nost of Assistant ﬁngineEr_(Horticultur@)'
far Schéduled Caste and Schedul ed fribe cendi-
dates because this is &he only ons nost in the
cadre; and

(iv} tha respondents ba direcisd to promote the

applicant on gd hoc basis £ill ragulzr selaction

.is mad e, Q%L/ﬁ
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case of Shri H

unamend ad 1

ana wWwas that according to the
recruitmant rulesy, one of the conditions of

eligibility for selectionwas that the employess must be

and higher Group 'C?

working in the grade the minimum of which is Rs, 1400/~
9

rades provided

they have rendsred
not less than three ysars of non-fortuitous service in
th
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raZa and hava reached the
Tha
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28y stage of Rs,
rR

205 Dr","" L
licant submitted his

apnlication for the

nnst From
L~ '
which it was clear that he fulfilfthe prescribed guzlifica.

tions under the unamended recruitmunt Tu
t‘la

les,
re Wwas no other candidate Fulfilling
fications, Ha

o

According to him,

s

submitted reprasent

the requisite cuali-

m

tions

to the reepondznts
on 10,7,1989, 11,4,1989 and 17,4,1989 which did not yield
ahy raesult,

4, The respondants, vide their letter dated 2,6,1889, ‘
decided to hold the writben test for selection to the post
of Assistant Engineer (Horticulture} on 30,6,1929 and

\

aoplicant,

=
invited two more candidates to appear along with the

Im the said letter, the

respandent s changed the
aligibility critesria for selection inasmuch as they disosneed
with the condition of pay.scasle of R

2
cribe

tg, 2050 which had baen
d under the unamended rules,
anpnlicant,

2

According tec the
the other two candidates,

1.8

* e

s Shri Madan Singh
nd Shri Hari Kishan Sharma, did not fulfil the eligib
oL~
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lity
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criteris nrzscribed under the unamended rules, He

had also contendsd that as thersuwgs only one post of

Assistant Enginzer (Horticulture), it .eould. be reserved

for a Schedulzsd Caste candidats,

—

The
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1.

attention to thez additionsl =2ffidavit filsd by the

sarned counszl for the rsspondants draew our

respondants on 1,9,198%, wherein the ssrvice particulars of

S/Shri Madan Singh and Hari Kishan Sharma had . been oiven,

HMe stated that the vaczncywas not going to be resarved

for Scheduled Caste/ Sched ul ad Tribe candidates and that

S/3hri Madan Singh and Hari Kishan Sherma fulfilled the

eligibility criteria under the unamsnded rulss, The

¢

amegndment of ths rules by letter datad 2,6,1%9689, had no

i

bearing aon the instant case,

6, According to the additicnal affidavi
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by
the teepondents, Shri Madan 3ingh hed been warking in
the grade of Fs,14033<2300 since 1.5,1978 and Shri Hari
Kishan Sharma in the sams grade since 22,1,1977., Thay

X~ e
uere XXRXXXRX wprking in the scale of fis, 2030-.3270

—r
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Their nay as on 31.7,1988 in the grade of Rs, 2000-3200

Wwasg s, 2120 and Re, 2060 raspactively,

7. Aftar going through the rezcords of the case and

hearing the learned counssl for hoth tha oarties, the
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Tribunal expressed thae opinion that $/Shri Madan Singh

and Hari Kishan 3harma alsc fulfil the aligibility
criteria for sszlection for aromotion as Assistant
Znginszer (Horticulture) and théir bsing callad for
selzction cannot be faulted, AEcordingly, it was nheld
thst the applicant and $/Shri Madan Singh and Hari Kishan
Sﬁarma should be considared for promotion by selecticn in
.accordance with the unamanded rulas dezted 28.8,1988, The

irected to consider thair suitazhility in

(-

respandents were

28 by holding a fresh selaction

4
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accordznce with the said
ag indicatsd above uwithin a nariod of *hres months from the
date of communication of this order, 1The applicszstinn was
dispossd of with the zbove dirsctions,

e, Ther=af ter, the respondants in 0A<1449/89 Filed

RA-171/89 on 19,10,1989 uhich wvas d
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by circula-
tion by judgemsnt dated 25,9,1990 to which ons of us

(PeKse Kartha) was a party, The respondants had staked
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to tha extent that the direction to hold =2
fresh selection was unnaecessary and it Wwas Nnot in consonance
with the fzcts of ths case, When 08-1449/89 had come up

for admission on 25,7,19R9, it was raocorded 3s undars-

v

"le understand that uritten test

selection has already bzen hald on 20.6

in which the apnlicant and tuo ozher

apoeared, The result of the uritten t=st has
O
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not been announcad as yat, After the result
is announcsd, there will be viva voce test
before final selection, while the raespondants
may procezd with the process of selection, ue
ferehy direct the respondzsnts net to announce
the final result of the selesction till 7.7, 89
uhan the matter will come up for admission

1

bafore ust,

g, Tha respondents slso drsw our attsnition Lo ths
additional af?idauit filed b? tham on 31,2, 1989 wharein
it uaé stated that the applicant and S$/Shri Médan Singh
and Hari Kishan Sharma hzd apé@aréd at the sazlsction,

Tt wae alsoc stated that aftar the conclusicn of the
argument s, the learned counsel of tﬁe raespondaonts made a

racusst that the result of the selsction which had hzen

withheld by the ordar of the Tribunal dated 25.7,19f9, he

AN
v

alloued to be made public,
10, In the light of the above, tha responde=nts had

yed in FA-171/89 that the dir=ction in the operative

£

part of the judgament dated 19,3,1989 to hold fresh
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the correct

fectual nosition,

11, Aftzr considering MA-171/89, the Tribunal faolt
that thé'error peintad out by the resnondents should be
correctad, Accordingly, by ordasr dated 25,9,1990, ue
directed that in para,9, linz 2 of the judgament, ths
pollouing_uords are to be omitted in the original cony

of ths judgamants-

by holding a fresh selection zs indicated
a@ou?, within a oeriod of three months from
the date of communication of this ordap®,

Qo —~
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12,  Accordingly, we corrected the sacond lins of
para.9 which reads as unders-

“"The respondents are directed to consider
their suitability in accordance Ulth the
said rules", :

13, R;A.17i/89 uasfdisposed of on the agbove linss,

14, ' Afﬁer\the above orders were passed, Shri Rana, the
.oriéinél appiicant in 0A-1449/89, Piled RA=177/90 on thé
ground that RA-171/89 filed by the respondents uas disgﬁsed
of by the Tribunal withuut’giving notipé to him, He pdintad
out that the respondents did not hold seiectien‘pursuaﬁt to
the Tribunal's judgémenf dated 19,9, 7989 deépi%e severél
repreéentatiﬁns made by him and consequently, a contémdg
petition had beén filed in the Tribunal, which had been
fixed for heafing on 28;1;1991. Accprding to him, the .
Tribunal had heard both the parties before Lesuing the -
dirsction to the respondants to hold a fresh selectionv

In this context, he has stated that in accordance with

the interpretation of the rules given by the Trlbunal iﬁ
ita Judgement dated 19,9, 1989, thare may be cartain other

candidates also who would be elzgibla to appsear in the said

Cr-7{oiven in selection, He has, therefore, submitted that the direcéion/
our judgement ’ . -

dated : QU
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19,9, 19889 io hold fresh selzction, was justified and

that there Was no srror in the said direction,
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After going through the records carefully and
consid=ring the rival contentionsy the Tribunal recalled
its order dated 25,9,1990 in RA-171/89 filed by the
raspondants, Thz lzarned counsel for thz netitionar in
MA-177/90 had submitted that though tha writbsn test far

slection had Heen held on 30,6, 1989 in which the nstitioner

&)

ant two others had appeared, thsz nroczss of selection uas
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on t basis of thz instructions of the Railwasys that th
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szl=ction was to be made for a reserved vacancy, This was
deniad by the lszarned counsel for the respondents, The
Tribunal had directad by its ordar dated 25,7,19€09 that

the respondante shall not announca the final results of

theg selection during the pendency of the application,
16, In view of the above, the Tribumal expr=zssed the
9 L

opinion that thg dirsction contained in the Tribunal's
judgement cdated 15,9,7¢89 cannot be construsd as an error
anparent on the face of the judgament, Wa,azccordingly

Qe
{that the raspondants shall, in comnliance with the
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Tribunzl's judgement dated 19,9,1929, held a fresh selection
in asccordance with the unamsnded rules dated 28,8, 1988, as

interprated by the Tribunal in the judgewent, In the

interest of justics, all persons who Were el
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annzar for the written test a2nd viva voce for the

sslszction to the post of Assistant Enginezr (Hosticulture)

O

s on 30,6, 1989, should be given an opportunity to appear
in the uritten tsst and viva voce by holding a frash

L

selactinn, It should be indicated to all cencerned that

ragservaed For Scheduled Caste/

17, Shri Madan Lal, who was not & party to ths above

G

proceeding s, has Tiled the present miscellanecus petition,
The lzarnad counszl for the nztitioner has also relind
unon thr dacisions of the Supréme Court in M/s Star Diamcnd

Co, India Ys, Jdnion of India & Others, 1986 (4} S.C.!
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ot in A.V. Raghuraman ana Others Ye, Presiding Of ficer,
Nationai Industrial Tribunal, chbay.& Others, 1981 (3} sCC
546 and in Fflohammad Sujat N1i & Othare Ve, Union of Indiz

& Others, 1975 (3} S.C.C, 76, e have gone through the
aforesaid decisions which, in er cninien, are not rvalsvant
in the‘Pacté and circumstance of the orsssnt case, Ths

f

nreeent netitioner is, in fact, I«
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gitsting the very samse
points which were raised by the respondents in RA-171/89

filad by them, which was disposad of by judgement dated
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25,9.1990, Our judgemant date . 9.19¢0 had, hnuaver,
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acelled in "A-177/90 ' and: vas disposed of by
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judgemnent dated 10,12, 199

nrasent miscellancous nztition spd tha

diasmissad, There Will be

[g A b L —

{d.N, Dhoundiyal} ritg e
Administrative Member

. Wa sge no merit

na order
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same 1s

as to costs,

{(P.K, Karti

thse



