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CAT/7/12

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEWDELHI

MP- 673/91 In
RA-.177/9-0 In

O.A. No. 144 9/89 1QQ ,
T.A. No.

DATE OF DECISION

Shri 0«S, Ran a
Petitioner

Shri S, C. Paul Advocate for the Petitioner(s)

Union of India"^an^!?^D th t3rs _ ,
Respondent

Advocate for the Resppndent(s)

CORAM

The Hon'ble Mr. P.K, Kartha, Uic 9-.C hair man (3udl,)

The Hon'ble Mr. B, N, Ohoundiyal, Admini stratiy 0 r'Tsmber»

1. Whether Reporters of local papers may be allowed to see.the Judgement ?

2. To be referred to the Reporter or not ? (\A)

3. Whether their Lordships wish to see the fair copy of the Judgement ?/^
4. Whether it needs to be circulated to other Benches of the Tribunal ? 1

ORDER

C, d-Ql^i^^gr^ad .by Honf,bl,e.. ' ;
Mr, P«K, Kartha# Vi c e-Chair man )

The patitionsr in this M.P. has prayed that this

Tribunal should racall its judgemsnt dated 10.12. 199D passed

in RA-177/50 filed in OA-1449/89 and the respondents be

diracted to immsd-iately put the patitioner (Shri Pladan

Singh) on ad -hoc basis against ths post: circulated

circular dated 29. 8. 1988 and 2. 6. 1989 if ths result

of tha selection is still to ba delayed by uirtuG of any

technical hardships,
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2. Th8 facts leading to the filing' of the-' pr osant

mi scellansDUs petition are as follows. Shri Q'̂ S, Rana,

uhils i/orking as Insoactor of IJorks (Af f or ss tati on ) in

the Rail^Jays, had filsd OA-5/89 uhich uas dispossd of

by iudgGrnent dat«d 19. 9, 1989 to uhich ons of us (P.K,

Kartha) uas a party. The Epplic3.nt had praysd for tha

follouinq reliefsj-

(i) The letter of the rsspondents dated 2.6. 89

Insofar as it amounts to ralturation of tha

recrui trnant rulas and minimum -qualifications

as prescribed v/ id e letter dated 28, 8. 1988,

be quashed;

(ii) ths respondents bs diracted to call only

those Candidates uiho had applied upto

30. 9, 88 and had fulfilled the requisite

qualifications as par letter dated 2G,B,88

for promotion to the oost of Assistant

Engineer (Horticulture) by selection;

(iii), bhe respondants be directed not to reserve

the post of Assistant Engineer (Horticulture)

for Scheduled Caste and Scheduled Tribe candi

dates because this is the only one oost in the

cadre; and

(iv) tha respondsnts be directed to promote ths

applicant on hoc basis till regular selection

is made,
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3. • i he case of Shri Hana iJas that according to the

unamended recruitmant rules, one of the conditions of

sligibility for selectionuas that the employees must be

working in the grade the minimum of uhi ch is Rs, 140G/-

and higher Croup 'C grades provided thsy have rendersd

not less than three years of non-fortuitous serv/ice in

the grade and haua reached thg pay stage of Rs» 2050/-.,

Tha applicant submitted his application for the post from

which it was clear that ha fulfilg^the prescribsd qualifica

tions under the unamended r ecrui tm-mt rulas. According to him,

thare 'Jas no other candidate fulfilling the requisite quali

fications, Hg submittod rgprasontations to ths rsspondonts

on 10.1.1989, 11.4.19B9 and 17.4,1989 which did not yield

any result,

4- Ths respond snts, .vide thsir 1stt er datad. 2. 6. 1989,

decided to hold the written test for selection to the post

of Assistant Engineer (Horticulture) on 30. 6. 1989 and

inuited two more candidates to appear along with the

apolicant. In the said letter, the respondants changed the

aligibility criteria for selection inasmuch as they dispensed

with the condition of oay-scale of 'r?s, 2050 which had baon

prescribed under the unamended rules. According to the

anolicant, ths other two candidates, i.e., Shri Mgdan Singh

and Shri Hari Kishan Sharma, did not fulfil the eligibility
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criteria nr-sscribsd und ar the unamended rules, Hs

had also contendHri that as thersu'as only one oost of

Assistant Engineer ( Hor ti cul tur s) it .could- bs reseryed

for a SchBdulsd Caste candidate,

5. fhs learned counosl for the raspondants drsu our

attention bo ths additional affidavit filed by the

respondants on 1«g. 1909, uharein the sarvice particulars of

S/Shri f'ladan Singh and Hari'Kishan Shar.na had. been given,

. Ha stated that the vacancyuas. not' going to be ressrv/sd

for Scheduled Caste/Schad ul sd Tribs candidates and that

.3/3hri Radan Singh and Hari Kishan Sharma fulfilled the

eligibility criteria und sr the unamandrad rules. Th®

amend.TiQnt of tha rulas by latter datad 2. 6, 1 969, hcd- no
1

bearing on the instant c;isa,

6. According to the additional affidavit filed by

\

tha respondents, Shri Had an Singh had bsen uorking ,in

the grada of Rs. 1400-2300 since 1,5.197B and Shri Hari

Kishan Sharrna in th-s sama grade sines 22, 1. 1977, Thay

uers xxxxxxxK working in tha seals of Rs. 20'30-.32r)D.

Thair oay as on 31.7.1 9B8 in the grade of Rs. 2000-3200

Was s, 21 20 and Rs, 20S0 r a sp ac tiv aly.

7. Aftsr going through the records of th-s casa and

hearing the laarned counsel for both tha nartias, the
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Tribunal expressed the opinion that S/Shri Madan Singh

and Hari Kishan Sharma also fulfil th a aligibility

critsris far s-slaction for aromotion as Assistant

Engineer (Horticulture) snd their bsing called for

selsction cannot ba faulted. Accordingly, it uas hsld

that the applicant and S/Shri P'ladan Singh and Hari Kishan

Sharma should be considered for promotion by salection in

accordance with the unamanded rules dated 26, 8, 1988, The

respond en ts were di rscted to considsr thsir suitability in

accordance ui th the said rules by holding a fresh sslaction

qs indicated above within a oariod of thrse months from th s

data of conimunication of this order. The application was

disposed of ijith the abov s diractions,

e, ThsraaftGr, the respondents in OA-1449/89 filsd

RA-171/89 on 19, 10, 1989 uhich ujas disposed of by circula

tion by judgemgnt dated 25.9.1990 to uhich ona of us

(P.K. Kartha) uas a oarty. The rssDond^nts had ptpt^d

that an error had crspt in,7!^.Wte operative part of the

judgemant to thg extent that ths direction to hold -a

fresh ssl action was unnscsssary and it uias not in consonance

with th9 facts of tha case. Uhen DA~1449/89 had coma up

for admission on 25.7, 1969, it was rL3Cord0d as undarj-

'̂Ue understand that a written test for
sslBCtion has already bsen held on 30.6.1989
in uhich ths apolicant and tuo others have
apoearsd. i he result of tha written test has
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not been announcad as yst. After ths rasult
is announced, there uill be v/iva uoce tsst
bsfora final SGlaction» Uhile the respondents
may pro coed ui th tha procsss of SBlection, ui 0
hereby diroct the rasoonri-jnts not to announce
the final result of ths selsction till 7, 89
uhsn the matt ar will come up for admission
bafore us".

9, Tha rsspondsnts also drsu our attention to ths

additio.nal affidavit filsd by tham on 31 , 3, 1989 uharein

it uas stated that ths applicant p.nd S/Shri H.^dan Singh

and Hnri Kishan Sharma hsd appear-ad at the sslaction.

It.uas also stated that af t-^r the conclusion of the

arguments, tiis iGarned counsel of. the respondonts made a

racuest that ths result of the selsction which had b = en

'uiithhsld by the order of ths Tribunal dated 25,7, 19P9, be
^ \

allouad to be made public,

10, In tha light of ths abov s# tha rsspondants had

arayed in nA~l71/G9 that the dir?.ction in the ooerativ/e

part of the iudgamant dated 19, 9. 1989 to hold fresh

salaction be deleted as it did not rsflact the correct

factual oosition,

11, Aftar considGring nA-17l/G9, the Tribunal f nl t

that tha' error pointad ou-t by tha respondents should be

corractiid. Accordingly, by ord sr datsd 25. 9, 1990, ue

diractad that in oara. 9, ling 2 of tha judgamant, tha

•^ollouing uords are to be omittad in the original cooy

of tha j ud g aman t: -

"by holding a fresh selection as indicated
abov/B, uithin a oeriod of thrae months from
tho data of comnunic ation of this ord-^^^r"

7.
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para,9 which reads as underj-

"The respondents are directed to consider
their suitability in accordance uith the
said rules". ,

13, R, A# 171/89 uas disposed of on the above lines,

14, After "the abowe orders uere passed, Shri Rana, the

original applicant in OA-1449/89, filed RA-177/90 on the

ground that RA-171/89 filed by the respondents uas disposed

of by tha Tribunal without giving notice to hin>« He pointed

out that the respondents did not hold selection pursuant to

the Tribunal's judgement dated 19,9,1989 despite sev/eral

representations made by him and consequently, a contempt

petition had bean filed in the Tribunal, uhich had been

fixed for hearing on 28,1, 1991, According to him, the

Tribunal had heard both the parties before issuing the

direction to the respond ants to hold a fresh selection.

In this context, he has stated that in accordance uith

the interpretation of the rules given by the Tribunal in

its judgement dated 19,9,1989, thare may be certain other

Candidates also uho would be eligible to appear in the said

in selection. He has, therefore, submitted that the direcUon/
our judgement —
dated
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1 9, 9, 1989 to hold Trash selsction, uas justified and

that there Uas no error in the said direction,

15, After going through the records carefully and

considsring th s rival contentions,- the Tribunal racalled

its order dated 25.9. 1990 in FUU171/89 filed by the

r-^spond 3nts, Ths laarned coun sel for the oetition^r in

nA-l77/90 had submitted that though thcj urittsn test for

selection had "been held on 30. 6. 1909 in which ths patitionar

qnd tuo othsrs had appeared, the orocass of selection uJas

on ths basis of the instructions of the Railways thst ths

sslaction i,ias to be made for a reserved vacancy. This uas

deniad by the laarned counsel for the rsspondants. The

Tribunal had dirsctsd by its ord ar dated 25.7.1989 that

the respondents shall not announce the final results of

the selection during the pendency of the application,

16. In vieu) of the above? the Tribunal sxpressed the

ooinion that the direction contained in the Tribunal's

iudgament dated 15. 9. 1 989 cannot be construed as en error

a Dparent on ths face of the judgement. Ua, accordingly

clarifi-'^'^that the r^^sDO^dont5 shall, in comoliance ui th the

Tribunal's judgement dated 19. 9. 1939, held a fresh selection

in- accordance with the unamended rules dated 28.8. 1988, as

inter prated by the Tribunal in ths judgement. In ths

interest of justice, all (Oersons uho uer g eligible to

S.
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ap::53ar for tha uirittan test end \yiv/a voce for the

ssli^ction to the rjcst of Assistant Engine3r (Hosticul tur e)

as on 30. 6. 1989, should bs given an opportunity to appear

in thG uritten t^-st and viva voce by holding a fr9sh

sslaction. It should bo indicatsd to all concernsd that

the selection wouW tie for ths oost of Assistant engineer

(Horticulture) in the general category and that it u'as not

raserved for Schsdulad Cas ts/Sch edu 1 ed Tribe,

17, Shri Mad an Lai, who uas not a party to tha abou e

• roCBedings, has filtgd the present miscellaneous oetition.

The laarngd counssl for tha ostitioner has also rsliod

upon thi-?. dsoisions of ths Supri&me Court in P^/s Star Diamcnd

Co. I.ndia '•/s. Union of India & Others, 1986 (4) S.C.C. 245^

in A. Raghurarnan and Others Ms, Presiding Officer,
/

fvational Industrial Tribunal, Bombay-& Othsrs, 1981 (3) 3CC

546 and in f'lohammad Suiat Ali &. Othars I's. Union of India

&. Others, 1975 (3) 5,0.0.-75. We ha\/3 gone through the

aforesaid dtscisions uhich, in our opinion, are not r-alevant

in the'^aots and circumstance cf the orssant case, Ths

orasent oBtitioner is, in fact, reagitating ths very same

points which war 9 raiscsd by the respondents in RA-1-71/89

filad by them, 'Jhich uias disposad of by judgement datad

25, 9. 1990, Our judgerri'ant dated 25, 9. 1990 had, ho^auer,

br?ah recalled in '••;A-177/90 ' and • was disposed of by

1 n
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,i ijdg emr; nt dated 10,12^ 1990. IJe sae no merit in the

prasent mi sc ell an sou s Dstition an^^ tha same is

ci i snrii ssad, Thsre uill be no order as to costs.

,.1 jj .JA Î
(a.N, Qhoundiyal} (P.K. Kartha)'

Administratit'0 Member Uic e-Chair man (D udl, )


