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Petitioner

Advocate for the Petitioner(s)

/

Respondent

Advocate for the Respondent(s)

CORAM

The Hon'ble Mr. P. K. Kartha, Uice-Chairman (3udl.)

The Hon'ble Mr. S,P, Hukerii, Uice-..Chairman(Admv,'.)

1. Whether Reporters of local papers may be allowed to see the Judgement ?

2. To be referred to the Reporter ornot ? ^

3. Whether their Lordships wish to see the fair copy of the Judgement ? //vd
4. Whether it needs to be circulated to other Benches of the Tribunal ? '

. ('3 udg ement . by Hon'ble fir, P. K. Kartha,

This fE titicn has been filed by the original respondents

in 0A-1449/S9 which uas disposed of by the judgement of 'this

Tribunal datsd 1 9, 9. 1989. The- original applicant, who u;as

working as Inspector- of Uorks (Afforestation) in the Northern

H-ailuayj had-filed OA-1449/89 praying for the fpllouing ^

relief s;-

"(i) The letter of _the respondents dated 2.6.89 '
(Annexure A-1 ) insofar as it amounts to
alteration of .the recruitmsnt rules apd
minimum qualifications as prescribed vid e ;
letter dated 28. 8. 1988 (Annexure A-2), be
quashed; . '

(ii) the respond an ts •be dire-cted to c.all only :
those c^andidates 'Jho had apolied upto
30,9.Ba' and had fulfilled the reauisite
qualifications as per letter d ated ' 28. 8. 1 988'
for promotion to the oost of Assistant
Lnginaer (HorticuItureJ by selection^



1

(iii; the r esponH ens na directeri not to raserwe
Lhg post Assi s c.-in t Lnnineer (Horticulture)
for jcheduisc! Casts r-n'.i Scheduled Trilie
candi-'stss bscauss this' is the only one ::ii.;st in
the Cadre: and

[iy) thr3 respondents bs directed to cromote the
cippl ican t on hoc basis till r e^ ular selec
tion is rnade. "

2. Tna Tribunal came to tha conclusion that the aoclicantari

3/Shri i'lad an Singh and Hari Ssishan Sharrnaj should be considered

for pro,notion in accord'-nee uith the unamendeb rulss rlated

25.8,1^85, The rsspon'Ujnts uisra, thersfors, directed to

ccnsidar their suitability in accordance ;.!ith the said rules
r

by holding fresh sel ection, as indicated above, uith in a aeri od

Qp thr_B2 months from the ••'ate cf communication of tha or'-'ar,

Tha application iJas disposed c^ at tiia admission stage uith

tae above directions,

3, The aetitionsr has statad that an error l"ia s crept

in in the oasrative part of the judpe-nent to the extent

that the direction to hold a fresh selection uas unn ec as s.-'.r y

and it u-..s not in consonance uith the f ^cts of the case,

•Jhen 0;\-144 "j/aQ earns ua for admission on 25,7.1959, it i-'as

^ record sd as under:-

e understand that a uritten test for
selection h;,s already Liesn held on 30.5.1985

' in aihich tns apalic.qnt and ti-io others iiav/e
, aa-ieared. The result of the 'aritten test h:;s
' not bean announced as yet. Af tar the result

ia announced, t'"ere uill be 'j'iva '.'oas -test
before final salection. While the rasaondents
;aay aroased with the process of selection, \-:e

; hereby direct the respondents not to announce
; the final result o" t!^a selection till 7.6.19r9

• ^'.'han tiTe matter will corns up for admission
be~cre us'',

4. Tha riatitiaaar has - Iso draun our "ttentian to tb s

ad-'itiona] affid-.vit filed on 31.S,12P9 on '-?3half a:' the

r aaaon-f ants, wherein it Wss state'' that baa arplicrrmt ^nd

5/3hri :"a'-] an 3inah :nd daii Kishan 3h;arma had aaaeare'^ at

the selection.
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•r.

hs TBticion'^r h~3 'cjlro thcc tar tils

Lon clu si on o" ths ar 3 unien ts, Lhe Counsel "f^o-c thr; r SBOcnc: an t s

ni--/"'3 a rer;j6sc that the result cf the selsccion uhicli h^c! hasn

uJibhhe-K' ')•/ che order of th 3 Tribunal c'atBci 25.7. 19c9. oe

a 11 oL) eri co b 0 mad e pub 1 i c,

0. In the light qT che aboue, the pstitianar has prayed

that the diraction in the cperatii/e part of the judge'.ient

dated '1^. 9.19R9 be rieleted as it does not reflect the

correct factual position,

7, 'Je have gone through the origlnsl records cf the

c->se and have considgred the' aforesaid submissions, 'de

find 'that the Tribunal had note''' in the order sheet dated

25. 7, 1 929 that the. uritten test for 'selecticn had, been hel^

on 30. G, 1989 in uhich the aoPli^ant and tu 0, others h^id

-Dpeared. There is also an aver.Tient to this effect in
af fid av it

the additional filed' by the respondents on 31.8.89,

In \y iew of this, ue agree that the submission made by the

petitioner tliat the direction to hold a frash selection,

ao contained in the aoerativs aart of the Tribunal's judge

ment dated 119.9.1929, is unn ec e s .sary , Accordingly, in

03x3.9, line 2, or the iudgernant, the follouing uords

have oeen omitted in~ the original cooy n'"' the j u'''q GT.en t:-

•'by holding :3 frash selection as in-^icrted abcve,
uithin a rsriod of three rnanths from trie data of
co:;imuni cati cn of this order.-

C
•* "icc ordingly, the second sentence cf -iar'j.9 i.'ill.

noi-i read as fcllous'-

"The :-esnandants are direCLad to consider theit
suitability in accordance iJitin the s^id rules."

- j'ns ?3 tition is -Msposad of cn the above li^es. Let
• coay cf this or':!9r ba sant to bo:;:-; tha parties.

0-

aukerji)
die e~C h iir r,i mv. }

(2,r;, i'art03)
/ic a- 2h •: ir man (Judl, )


