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S/o Late Shri Yudhister Singh,

R/0 WZ-i024/A-i, Nangal Raya,
New DeIhi

Employed as

Upper Division Clerk(UDU)
^ Department of Telecomi^

Northern Telecc^ Region,
(MTNL)
Office of the Area Managersit),
Admn. BIk• RGM ^»ComplexL
ShivajiMarg, \
New Delhi Applicant;-

(By Advocates Shri B»B.Haval)

Versus

if Union of India,
through the Secretary,
Se partme nit of Te lec cm.,
Sanchar Bhawan,

j Ashoka Road^
New Delhi. 110001.

2. The Chief General Manager^tce)•,
E^epartment of TelecommunicationS-
Northern Telecom* Reg ion-
Kid wai Bhavan,
New Delhi SI 110001.

3. Shri G.K^^anL
DirectOffC Sat. Mtce &Admh ),
Department of Te lecommunic ations,
Kidwai Bhavan,
New Delhiil llOQOl.

4. Th^ Area M,anager (Vlfestj,
Mahanagar Telephone Nigan I±d2f
Adn3n.'BljE. RGN T.E® ^ornple^'
ShivajiMarg,
NewDelhii 110027. ^

5. Shri P<»LJWalhotra,
A.E.CJable ), MTNL.^,
Janakpur i Te le phone Ejgc hange,
Janakpuri,
New Delhi , 110050.

6. Shri Darshan Lai ,
the then GommerP ial Off icer, .
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. ADlCtflSS-pII) ,
Department of Telecommunie atiofisj-
Sanchai? Bhavan, '
Ashoka
New De lhi« llOOOl . •.., .Respondents |?

( By Advoc;at©t Shri A.K.Sikri ounsel
with Sh^l V^.Rao)

t0''n-B.W R •

BY HQM«BiE MB ^ J\DIG£ MEMBEPiA

Heardl^

2. the outset not© that certain portions

of the RA ars couched in language which

is offensive and in bad tasts, and is calculated

to loiA^r the Hon'ble Members of the Tribunal in

the eyes of the public. For instance in

paragraph 3 of the ^A, it has been started

"That the applieant most respectfully and
yet regretfully submits that the Hon'ble
Member, v^o has de live-red tte judgment
was probably not feeling well during the .
course of tl^ hearing and was found/most
of the time dozing and had taken hardly
any notes during the detailed hearing
of the case and the other Hon'ble Member
who was thorougfely active and inter«acting
with the counsels and taking detailed
notes has not delivered the judgment.
Under the circumstances, the Hon ble Member
who delivered th© judgment has n9t beeo
able to appreciate the facts/arguments
snd this it.seIf is the greatest error
apparent on the face of the records f
Becase of this, tte following eryors have
Crept in th judgment delivered by the
Hon'ble Member on the face of the records.,"

3. Again in tl^ middle of page ,7 of the RA it

has^ been alleged that the Hon«ble Member was not
perfectly attentive during the course of hearingf
In the middle of page io of the RA it is alleged
that certain facts escaped the atterxbion of the
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Hon'ble Tribunal, because" no notes vusre taken by th

Hon*bl© Member wjho had delivered the judgneiit

probably because he was unvi^ll and th©rsfore

he came to a perverse conclusion.'* At page

13 it has been stated " the counsel fo^ the

applicant was also cjuestioned at length by the

Hon'ble Member who took the notes, but that
Hon«ble Member has not delivered the judgment and

hence the error apparent onth© face of the

record* At pagesi3-i6 of the RA it has been

stated that " the Hon/ble Tribunal .rhaS again

forgotten that because the Hon'ble Member was

not fully conscious when this argument was

. advanced At page 17 of the R.A, it has been '

stated that''the Tribunal could not have com®

to this cor«;lusion e:«;ept a disjointed

process of thought*" At page 18 again it'

has been said that ®this argument of the Hon^bla

Tribunal is also disjointed process of thought" and
further down on the s^e page it has been stated

that • the Hon'ble Tribunal ha® also tried to side

track t!^ entire case laws in on© swsep because

of the properCSs;) appreciation of the arguments
whieh iA@re not fully heard by the Hon»ble Member
who delivered the judgment

4« The respondents intt^ir reply have,
in our opinion, correctly pointed out that these

submissions ar® contemptuous in natur® and call

for suo moto ^tion under the Contempt of

Courts Act against tte applicarati"

When during the course of hearing, vse brought
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this to the pointed attention of th© applicant's

counsel Shri Rav^al as \«all as tl^ applicant

himself who was present in Court, appllcasit's

counsel sought to explain these remarks by

contending that neither he nor his c lient

intended to be contemptuous towards the Bench '̂

and only the actual position as obtaining on ths

date of hearing was sought to be projected

in the namely that on® of the Hon'ble
yho heard, the OA(not us)

Members^was suffering from some pain in the
jaw that day and therefor® could not appreciate all

the arguments advanced, which led to various .

errors being comraittsdi in the iajpugned judgment

which have been referred to in the

6* Vfe are not satisfied with this explanation.

It was open to the applicant to point out errors

of law and fast in the RA but hs should have
4

strenuously eschewed the use of language

which was contemptuous in nature, and which

cast personal aspersions of lack of attentiveness,
lack of consciousness, disjointedness in thought
process etc . on tl^ part of the Hon*ble Members and

A . .

it is regrettable that he freely re^rted to

such language. It is even nior® regrettable, that

Shri Raval who is an experienced counsel allow,ed
such an appliisation to be filed. It needs hardly be
mentioned that counsel appearing for litigants be for
the Tribunal are officers of the Court, and it is

as much their duty and responsibility to uphold

the dignity of the Bench as that of anyone else.
This is all the more necessary at this juncture

when the Tribunal is still in th© na«;ent stage of

yA •
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its existence, and it is vital that the foundation
of v^olesome and sound traditions ar© laid froro

now itself,

7. In this connection, it is also necessary to

disab^ue both the applicant and his counsel that

the judgment of a Bench consisting of raoye than
t0

one Hon»ble Member is ascribabie^a Single Member

alone 0- In th^ instant case the judgment was by a
V

Division Bench, and regardless of which Hon'ble

Member prepared tte draft, it is a judgment of

both the Hon'ble Members •

8. Under the circumstance, we reject tte

explanation sought to be furnished by Shri Hawal

during the course of hearing in regard to the use

of language in the RA noticed above do not

consider it necessary to pursue this particular

issue furtter in this HA, but make it absolutely

^ clear to both the appliS ant. and his counsel that

in the event such language and insinuations

are reported in any pleadings hereafter before

the Bench , will not hesitate to initiate

appropriate action in accordance with lawil

9. Coining to the grounds taken in the rA, it

is contended that the judgment has not been able

to distinguish betw2en the Requisition Slip aid

the File Movement Gard5 that the allegations made

by the applicant against Respondent No3 Darshan

Lai wsr® not rebutted and hence should have been

accepted by the l'it>ifouna^; that the Tribunal had

not correctly appreciated ti^ fact that the file

• y,
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had been r©quisitioised hims®lf| as

Vigilarsse who also allegedly raad© ao inquiry

bad net cm® to aoy adverse eor^lnsi^ agatest

the applfcantg tte Tribtinal could n©t ha¥@

cpocluded adversely against hia s that in oni® pl.3P®

in th@ jydgai@rst it has be®a nseotioned that sufficiegit

opportursitias -^r© giv®Ei to tte. applJsssit to

' partieipafte in th® Soquk^'/ in \ftjhiGh did not

participate, while in tte s^e paragr^^ it is

also Said that tte trjqufcy prQl»ng@d|owiiig to

norapartleipatiora of ths ^pl&aat| th@ only

materi^i witness was e^ffiiiriad behind th@ ^pliparst®s

b^k and yet the applip®t«s conterstior^ that tte

enquiry was vitiated -was rejected* thi rsasons wlif

applfcaot was not present to cross-ex^lnt

•Raj Kuiiari ©scaped th@ Tribuaal attentiorii ths

• Tribunals-cone lusion that it was clear frc5sa the

. Eoqijir/'Offfc@r's findJiigs that the responsibility •

of''C'hagJjiici J?A lay with th© applfc arafc was «ot

warranted I -tha statsmant in tte judgmetit (para il)

•that it had been sontanded that the Apsa Manager
had rscofflraended pjsiishiieiiit by 2 years stoppage •
of insrsneot with cumy lativ© effect was disjointed

, aad had not be@o'tak@n to its logical', .sord lysiooj
certain guidelines if<@rs referred to tte judgment

whieh did note f0s?5S part of ths pleadifsgs| tte,
observatisn in tha jiadgRseot that the applfcant
was alloy,@d to crossesxaoin® ths statemerst (Sic)

of tte witnesses and no prsjudigia v^as caused to

hia^/confused, as only witr^sses could be crsss-

©xaaifsedlj Trtburaal sould not have cor^lud'Sd!

that tte all®gsti08is against tte H.O, & Respondent
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No«'6 baseless as neitter hs^ chose rs

t@ c ontrodiet ths aj^licafit®s aFa^m^nts

on affidavit? the rribunai®s observation that

Muk^sh Agarwal was applic^t®s cousin and as

per rales ths telephone could not fo© transf©rr««i

to hisa unless required fee was paM as

rul@s was also not coT?r®ct| case law c ited was

not follo'.'i^di ths Tribunal's cone: lusion that it

could' not interfere even if th« Enquiry Officer's

find logs tte punishment imposed was

©xtransoys and irr^l^vant was v®>ong| tte

prsponderarce of probability pointed towards,

collusica betvjeen Raj Kumari and iiarshai tal

and y@t this fact was not properly appreciated

by th® Tribunal; and ths material contr®:!istisn in

th© demaanour /raisdemeanour of tte respondents

who submitted two dif fer©n-r"versions, one be for®

the Tribunal and the other before tte Boo®ble

%prsr«^ Court v(©r®.mutually contradictoryf

10e' A recital of ths abovs grounds !nak©s it

manifestly clear that none of th&m bring it
within the scope and arabit of Section 22(3)(f)

AT Act r©^ with Ord®i> 47 Rule i CiC under which

alone any <^der/ decision/judgment can be

rsviewed. In the guise of a rsview applisatioa
ths applicant has ^tually filed ao appeal and has

sought to ,rsargue ths entir® case, which Is
beyond tte purpose of m RA as has been laid dovvn
by tha Hon«bi© Suprama Court in a catena of

judgmsnts If, as the applicant ailsges the

respondents have made any submissions in tte SLP
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filed ,ia th& Hon®bl© SuiDresi® Court, whi0h ar®

at variance v#ith the contents af their pleadings

before tte Tribuaal, th© r@n^dy does not- lie in

•filing th© present R»Af

ii. The R,A, thersfor© is rejected and M.A^'

Mn 1363^2Jlgrayia.g for peraission to bring a

certain o^dl^ocument on record in the RA needs

no separate orders« Mo costs|

• y/^Jd4
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CDR,.AoVSm\ALLI ) • CS,r,AB23E )
MafflERlj) member {A).
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