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( By Advocates Shri AK.Sikri ,S¥.counsel
with Shpi V.K.kao) . . :

o HON'iEi'_ SRy
| Heard?d |

2. At the outset we note that certain portions
of ‘the.RA are couched inﬁiv languagé which -

is offens ive and in bad tas'te; ard is’ calculated

to lower the Hon'ble Members of the Tribunal in

the eyes of the public, For instance in
‘paragraph 3 of the BA, it has been stated

*That the spplicant most respectfully and
yet regretfully submits that the Hon'ble

- Member, who has. delivered the judgment

- was probably not feeling well during the |
course of the hearing and was found most
of the time dozing and hed taken hardly

- any notes during the detailed hearing

~of the case and the other Hon'ble Member
who was thoroughly sctive and inter~act ing
with the counsels and taking detailed
notes has not delivered the judgment,
Under the ¢ ircumstances, the Hon-ble Member.
who delivered the judgment has nSt been
able to apprec iate the facts /arguments
and this itself is the greatest errop
apparént on the face of the recopds
Bec ase. of this, the following errors have
crept in th judgment delivered by the
Hon'ble Member on the face of the records. "

‘3. Again in the middle o.f p"age 7 of the RA it
-Ihas been alleged that '_ﬁhé Hontble Membér was not
'be!"fectiy'atﬁe}nt ive during the coﬁrse of he aring ¥
Inthe middle of page 10 of thé RA if is. al;léged.
that certain facts escaped the attert fon of the
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Hon'ble Tribunal bec ause® no notes were taken by tt
Hon'tble Member who had delivered the Judgment
probably bec ause he was unwell and theyefope

he came to a perverse core Iuswn. At page

13 it has been stated " the counsel for the
applicant was also questmned at length by the

Hon'ble Member ~who took the notes, but- that

Hon'ble Member has not de Elivere.d the judgment and
herce the error apparent on the face of the

rec ord ¥ Afpa'gfeslﬁ-»lé of the RA it has been
stated "f:hat " the Hon'ble Tribunal .thas again

. forgotten that bec ause the Hon'ble Member was

not fully conscious when this argqument was -

- ~advanced §* At page 17 off the RA, it has been

stated that"the Tribunal could not have come
to this core lus ion except with a'disjointed .

process of thought " At page 13 again it'

has been said that " this argument of the Hon'ble
Tribunal is also dlsjointed precess of thought® and
further down on the same page it has been st ated
that ¥ the Hon'ble Tribunal has. also tried to side
treck the entire case laws 1.n one swaep bec ause
of the proper(blb) apprec iation of the arguments
which were not fully heard by the Hon'ble Member
who de livered the Judgment. :

" 4, The réspondents in their reply have,

in our opinion, OOerGCtlY 'pdin‘ted out that these
Submissz.ons .are contemptuous in naturé and call

for suo moto actmn under the Contempt of

Courts Act against the applic ant. ¢

When during the course of he‘aring,AvyS bfought
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this to the pointed. sttention of the applic ant's
counsel Shri Rawal as well as the app‘l‘ic ant
himse 1f 4who'.was present in Court, applicamt's
counse l socught to explain these remarks by
contending that neither ke nor his ¢ lient
intended to be contemptuous towards the Bench,
arxd only the actual position as obtaining on the
date of hearmg was sought to be projected
‘m the RGA s name ly that one of the Hon'ble
uho heard the Oa(not us)

Members/was suffering from some pain in the

jaw that day and therefore could not - apprec iate all
the arguments advanced, which led to various .
errors being committed in the impugned judgmehf:
which ﬁa've l:veen.1_r~efer,~re§1l ‘t? in the RA,

6. W are not sat isfie_dAwith this ex_plariat ion,
It was open tq.the applicant to point out errors

of law and fa&t in the RA but he sho;.xld have
strenuoﬁsly esc hewed. the use of language

which was contemptuous in néttare., and whichl'
cast personal aspersions of lack of attentiveness,
lack of consc iousness, disjointedness in thought
process etc . on the part of the Hon'ble Members and
it is regret\éble that he freely rewlﬂ;ed to

5uch language, It is even more regret'fable that

Shri Raval who is an experienced counsel allowved
such an application to be filed, It needs hardly be
méntioned that counsel appearing for lit igants be fop
the Tribunal sre officers of the Gourt, and it is
‘as much their duty and responsibllxty to uphold

the dlgnity of the Bench as that of anyone else,
‘This is all the more necessary’ at this juncture

\

'when the Tribunal is still in the nascent stage of .
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its existence, and it is vital that the foundation
of wholesome and sound traditions are laid from
now it.se 1f. .

7. . In this connection, it is also necessary to
disabﬁufg both the applicant and his couns@l that

the judgment of a Berch consisting of moye than

“one Hon'ble Member is ascribable[__'a Single Member

alone ¢ In the instant case the judgment was by o
Divisiom Beri:h; akixd regardless of which Hon'ble
Member prepared the draft, it is a judgment of
both the Hon'ble Members . "

8. Under the circumstance, we'rejec’t the

explanation sought to be furnished by Shri Rawal
during the course of hearing in reqard to the use
of language in the RA noticed abovey e do not
cons ider it necessary to pursue this partjculaf
issue further in this RA, but make it asbsolutely
clear to both the applicant.and his counsel that

in the event such language ond ‘inSiruations

aré reported in any pleadings hereafter before

the Bench , we will not hesitate to initiate

appropriate Ltion in mcordance with lawy

9. Goming to the grounds taken in the RA, it
is contended that the judgment has not been able
to distinguish between the Requisition Slip and
the File Movement Cﬁaﬁ; ihat.the allegst ions made

by the applic ant \against Respondent No 6 Darshan

Lal were not rebutted and hence should have been
awcepted by the Tmibunal; that the Tribunal had
aot correctly appreciated the feact that the file
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had beeﬁ' reqﬁiSitirmed by G0, (") himselfy as
Vig-ilam@ who also allegedly 'had' made an inquiry

héd not come to any adverse eonc lusiom 'agaiasﬁ

the applicent, the Tribunal could not have

conc luded adversely against him s that in one plxe
in the judgment it has been mentioned that suffic iemt

opportunities were given %o the applic st o

- parbiec ipate in the Enquiry in which he did not

participate, while in the same parsgraph it is

also said_that the enquiry w a5 pro longedowing to
nonpard & ipat lon of ths applﬁ!;’m‘*tg the only
material witness was examined behind the applicant®s
back and yet the applic ant'’s éontention that the
enquiry was vitiated was rejected; the reasoas ity
the applicaat was noi ‘prssent 0o crosse2 xaning

Raj Kumardi escaped the Tribunal atiention; the

" Tribunalts come lusion that 1t was ¢ lear from the

, Enqur?'@ff.s:@r“s f:m;ling#* that the responsibility

of ¢hanging PA iay with the applic ant was not
warranted; the statement in the judgment mm 11)
-that it had been caﬁ'teﬁded that the Area Manager
had rec omme nded 'punisment by 2 years stoppage

of 1mfemen@ with cumulative effect was dis j@mt@d
and had not been taken to its logiral conc lus ion;
certain guide lines were raferred to the judgment
which did not form part of the pleadings; thﬁ
obsewvatwa in the wdgmen*‘c that the applic ant
was allowsd to crosseaxamine the statement (Sic)
of ttzaénitnesces anci no prejudise was ¢aused to

him,/confused, as only witnesses could be crosse

exanined; the Tribunal could not have conc luded

that the allegations against the E,0; & Respondent
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No 6 were baseless as neithsr had chose n

to contradict the applicant’s averments

on affidavitg thé Tribunalls observation that

Mukesh Agarwél was applicant®s cousin and as

per rules the telephone could not be transferred
to him unless required fee was paid as per
rules was also not correct; case law ¢ ited was
not followed; the Tribunal’s corme lusion that ‘it
could not iaterfere even if the Enquiry Officer?s
findings and the pudisme;n‘t imposed was
extraneoys and ivreievant was wroags the
preponderance of probability pointed towards
collusion between Raj Kumarl and Dapshen Lal

and yet this faot was not propeply apprec isted
by the Tribunal; and the mateerial contradiction in
the demeanour /misdemeanour of t?’é réspondents
who submitted two dif ferent versions, one befc;re
the Teibunal and the other before the Hon'ble

Supreme Court were mutually contradictepy §

106 A rec ital of the above grounds makes it
manifestly c lear that none of & hem bring it
within the scope and ambit of Sectien .22(3})('&‘)
‘AT Act read with Opdes 47 Rule L CX uynder which
alcmé any order/ dec is ion/judgment can be
réviewed, In the gaise of a review application
the applicant has actually filed an apreal and has
sought to rearque the entire ¢ ase, which is
beyond the purpose of amp RA as. has been 1laid down
by the Hon'ble St.xpr@me Court in a catena of
judgments ¢ If, as the applicant alleges the

respondents have made any Submissions in the SLP
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filed in the Hon'ble Supreme Court, which ape

at variasnce with the contents of their pleadings
before the l‘ribunal, tﬁ@ remedy does not lie in
filing the preseat R,A¥

11, The RA, therefore is rejected and M.A/

'Lxlg_;jﬁgg{&mrayiag for permission to bring a

certain gddlAdocumeat on record in the RA needs

no separate opders., No costs ¢

Voot JM
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{ DR.AVEDAVALLI ) | | (S,mmme )
MEMBER(F)} . MEMBER (A ) o
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