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In th« Central Administratlw# Tribunal
Principal Bench, Nsu Delhi

Reon. Mob.;

1. RA- 370/92 In
OA-2104/89

Unien of India

Shri Lachman Oass

2..RA- 371/92 In
OA-2112/69

Union ef Iridia

Dates 19,2.1993,

•••• Pttitionsrs

^ sr sue

• ••• Respondent

t

^11^ Shri Sh/am Sunder

Petitioners

V er sus

«••• Respondent

<. .• Petitioners

Versus.

•••• Respondent

• ••• Shri N, S, Rshta, Advocate

Shri S,C, Duneja, Advocate

3. RA- 372/92 In
OA-2089/89

Union of India

Shri Gir ^aj ^ingh

Tor the Petitioners
kUnion of India)

For the Respondents
(Original Applicants)

S'* o*2- S"'"" ViCB-Chalrman (3u«.)Hon bl> nr, B,N. Dhoundly.l, AdmlnlsttaUu. MembBT.

"• 1....

(Oudgemwit b/ Hon'bl, Mr, P.K. Kartha, tflc-Chairman)

Th.s. the.. R(Mi«u Applications hav. bsm fil«i by th.
Union of India r,pr.««,tiri by th. National Informatic. C«tr..
"hich Is th. r.»p.nd«,t In D.A, So«, 2104/89, 2112/89. and
2089/89. uhich utf. diapoert of by a common judgomsnt datsd

30,1.1992. Th, original applicants.uho had u«rk«) as casual

labourws for various p.riods under th. r.spondsnt., u.r.
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«»9^ji^idv|«i;^bytt**^i^t 8rmlnatAon; of ih«ir.

'' •271^2^4980, ' "'"ttad cli^ msd ir.^ul»z;i:safjb,-4on;^^0^^^

ali»gadi'that;.tihp' Tjaponjl.e^ '

V"c t%rffi^atiifdvt1itfi3r ,3;orwicje8;^lEl« r:rt#aininigt^^^

T»tjft?iBid'W# in prmrm'mcm tv tham, -yMism .jthrough
•a-v.,r 'r.itcr^d% -l-aapned- coufv.sol-

. iT 1» ;f5^ 'pactoft,: /that r^hf tprraina-

^ioaco^i'tiha 'f8irw:lsc»0,?)O|.-^h«" t;lu;;a» •a.iapUjcarit 8^;in,^^th| .afor»-

-'*aldI'app](^icatlion s »r, ^Irjpt'.JIpgally"fsuat ain at^1a. According1y/l(^

®vsr! t^l»iTimpogi?edv;oi4er,s-pfE:it#fraip:a|̂ ,2||,1?88,.U8ra

i nua 5setf jasidd and qiiashad land. %hs, caspondsnts uaro diractsd to

v''"«5'"'#Birii6ta4* thiim:^ aa.'icaayal :Jl.al? oa|ar8,-u|t^Jh^n a. .par^ipd ôf ona

mont h f r oia t ha dat »i df t hj§ r.^aipti pf,, t ha o^rd er. In t hs

®''-f aHd-''%lrcum'!3t^Citts^vM?;;/ttiM#g,!#:«r; d^id not
' ' - • '

diT^%ct'''p\i^%iOTt''(bf' fe'l''a<--.M.iigefd '̂to ..tahan),': .-..It' uas f.^^har

';U- 1 .i9rj/gin'al'̂ {a^pll;;C>ant'a.Fftr0_aIj!m^ft^ rba "

t^;lrt>s8%irMl«.oilBCir'^tojigr:ia8rt-|i^ gervices •%

iiP5cla8ual'-''labmiif%t.«'jandu-80rA,]^ong,;ja^oti^^ i;,Bt.ainad tli_a sarvicas

•af paFaWrt^-angagadt <-ti!y.i-feHearf^fttay ij.pa,8^.iij5g. tha_.,pi|dar of tarmi-

S'n<^2iinQ.y Ttha r»6pond;ari:t$ pf. India) fiipd, t ha.,rawiaw

!?!• i^pitilti/on®ton:520;'-2rfr19S!,23iUndarrjIiHfig. Np, 18||P, dat ad 2,1992

•fiiHieh^oaa-fo«jrid:;tel&ba daf BC^v.a;fs ,thay,, had fila^ a commonM J :.v,
•f- w 2;.

X

^' 3 ?3r;ijg^j^;!0^tltipri£irt all tho«^hi^e.c^88S and. ^ha Ragiatry
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ditectsd that separate tmisu pelltlene ehould be flle^
lh ^ea6K-ckiei'-Thle'»a« receive)-by: tj,ei

i8/9.T99r and, thereaftw^. theis; •'!'«'*«' »«!•"

petition Wt.1992^ »̂ has: bew: stated Mthe,^».end«l
twieu" P«t'it-ibn tWat t-he three Mi^lnalrappilcantej^ieng
\,lth fisht ot'here uhb' -ere »fa.ia«ly ^M-ngaged

fro. 2t.12;19BS as t««> -had not the janteum tuo
Veari dl' «ntlriuc(u»^Wirica;.en»iM»^

lesuad by the Oepirtwerttf of .P jtawniil
disin9aain9-tK#th#iiv»S'st:tod.tltatAh^

'•ert^igM sny ^reih^perferts-Wxisual'̂ XtooCiretai^Their hav/e
••• al sc'̂ stEt W'thlli^ln-iiasrthiyms^d^fth .8®rwlCM«,of-sC?aaual

laiiBUtwsi tha dlaim^bf thi applicant® ror sr^iogagemant
'• uill be'c^brf^id8f%d--%len-5;^uith ^tharsv

u jn tHfe tribunal/* 8^judgamimt dat^pd, 30.

tr^unal t efar 2323/9P'

- 2315/^ in-yhich tii®. brigihali •pplipantft ,tpd .cpnt^^ that

' thB respobdinta'haa labourers

' -brtueen tHii manths of: Februaty? and #lay;, 1990. . J:hey. had

'\ehti6ned the nifties th&^ personsnsp. ;r»ai?uited,. ^hile

the respondents did not deny having engaged theee ^pprsons

' "ifter t»ii tern>iri«tic^ of servi^cesstf^ the applicants,

their co^tintifan^ijas't^hat ttie^^ersdns soi^rec^Mi^e"^ :;««•

Ix-SirviCemen and it^tias felt pfefwible von^con^ldiration s

" of security to engage tJiefc^ The Tribunal.pbsiffy^,that the

•«••^e• f
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fact that ths n«uly rocrui'ted persons bslonged to th«

patsgory ©f Ex-Ssrwicemsn, would not maka any diffsrancs
''a ^ ui J gr,n:-r Ur";n i^ n):. Js

in the legal position so far as the violation of Articles
.>sg.iJ'3£C -'itK-;:. v.

14 and 16 of the Constitution was concerned. Engagement
^ •'•S brfc<;5i ;.e C•• ;i' 'iTr;;;;;'; lv:i j ; -r;-'

.< r, . . - of frmah recruits as casuel labourers after terminating

• 'Ilf ••fcri. vo ;-r:; ?• v CtU: £ c
catien

4 In thji rewieu aobliit - before us, " has been
• ' • • were' •

, .^utatad thjit the five persons who were recruited^ot as

Casual 4l4»ourers, bu^ as regular Group VO* employees in
cni^LrMft'- -^3 r •vU fe<j .. a;-: ••'ccn . •

rsQuJar vacancies of Safaiwalas/Load ere and they were

BoTOirited on the, basis of nominations received from the

Oir,Btorat,» of R».aiAtlOT8nt and Enpleynsnt £*ch«>9» foi

. ..lection of t.iul« S.fai«.l.eAoad«.. Th. E«pXoy«ant

.,ri6xtsa.jsf

. ..a n... 5, b-.tet ,!,o^«n«.hi1|,^ th.^original^ appllc-'ta fil.d _
,,, cp., iM,., 3r6/9&„ 374^?2. S?5/92^ allogfng^; that th.

.sTrttvnal

U „®5?

Fi? Ki

a a9^1 g!^l

Vi X®

. ^ -filed by them.
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6. Lia have carefully gone through the records of the

Case and have heard the learned counsel for both the parties.

The learned counsel for the original sopl^cants (respond^ts
--f r- i.

herein) argued that tticfcli the reviiw fppliiCati^ni by

limitation as they were not fili^ in ti^e^" He dii not,

however, dispute the version of the respohd^^nter that' five

persons uhe uere recruited by the Union of Ihdiia' ift^er

terminating the services of ttile original applicants^ii had

been appointed on regular basils isfter thei^ na^es Had been
.i ... '1 >' . . • *

sponsored by the Employnient Txchanga that p^^ In

our opinion, there is a qualitative diff^^ce bst'ueen

engagement of casual labourers on the basis'dT i^onsorship

by the Employment Exchtfige and appointment of" persons to

Group *D* posts on regular basis pursuant io hi Eliminations

received from the Coipioyment Exchange. l€ iMy~Br^hat in all

fairness, the Case of the applicants for tegulatiiition should

^ also have been considered along uifefj the candidates sponsored .

by the Employment Exchange, that question ckhhoilii^houevor, be

gone into while adjudicating Upbh' the r The

respondsnts have already re»engaged pursuant

to the judgement of the Triburial d'atied'"30', 1'^ the

respondents have now brought tp eur nbtlcfe ^ persons

belonging to the category of Ex-'Servfceneieh yire regularly

^^llqu thp .r«vieu application and ^
engaged by them after iermineting thisir -services,-'ue^recaH

a.... 6*»,
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our judgemmt dated 30,1,1992 and diract t^^at tht

petitionera (Union of India) shall continua to tfigag*

the original apollcante (taipondents hartin) ao long as

they ne^ thi# aervicas of Casual labourara an^ 1" profatanca

to parsons with lassar langth of sarwica and outsidare# Ua ^

furthsr direct that in case the respond ants decide to fill

up any regular vacanciss in: the Group *0* category, the

suitability of the original, applicant a (respondents herein)

should also be cohisidarBd along uith other candidates who

hnay be • SDonsorad by the Employwant Exchangs* that

event, the respondents shall net inaist on the names of the

original applicants (respondwts) beirt^ "aga^ii sponaorij^vby

the Employment Exchange if their initial-engagi^ant was made

after auch sponsorship. The respondents shall aiso give _
• - * > •

to the original applicants relaxation in aga to .the fxtent^^

of the service already rendered by them. The ^As are

disposed of on the above lines. There uill be no order as ^

to costs*

7*
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Case files.

Lit a copy of this order be placed ih all the three

Adfuinistrative Member ^. .
Si.

(SAjNJAY-SHARMA) "
Section Officer

Central Admiflistrative Tribunal

Principal Bei''ch, Farjdkot Hrusf-
"!-• v r..-- ' I liTO!

(P.K. Kart^^aV ,
Vice- Chairman ( 3udl.)
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