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In the Central Administrative Tribunal
Principal Bench, Ney Delhi

Rggn. Nos,:

1, RA-= 370/92 In
0A-2104/89

Unien of India

~

Shri Lachman Dass

2. RA~ 371/92 In
0A~2112/89

Union of Indig

Shri Shyam Sunder

3. RA~ 372/92 In
04-2089/89

Union of India

Shri 6ir Raj Singn

For the Petitioners
(Union of Indig)

For the Respondent s
(Original Applicant g)

L

Date: 19,2,1993,

eese Peotitioners
Versus

sese Respondent

esae Petitioners
Versus

" eeee Respondent

sess Peotitioners
Versys

esee Respondent

--s. Shri N.S, Mehta, Advocate

«ees Shri S,C, Juneja, Advecaly

CORAM: Hon'ble Mr, P.K. Kartha, Vice-Chairman (Judi,)
Hon'ble Mr, 8,N, Dhoundiyal, Administrative Mamb er,

1« Uhether Renorters

“ the judgamant?ﬂg

of lecal pabors may be alloued tg sae

(Judgement by Hon'ble Mr, P.K, Kartha, Vice-Chairman) A

These three Review Applications have been filed by the

Union of India repressntad by the Nationa) Informatics Centry,

Which is the respondent in 0, A, Nos, 2104/89, 2112/89, and

2089/89, which were disposed of by a common judgement dat ed

30,1,1992, The original applicants,uho had uorked as casual

labogurers for various periods under the respondents, were
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aggrisved by the termination of their services v.e,f,
27,12,1988, They had cla, med regularisation of their
services, They had alleged that the respondents had
terminat ed their services while retaining their juniers
and esutsiders in preference to them, After going through
the records of the case and hearing the lsarned counsel
for both the parties, the Tribunal held that the termina-
tion of the services of the three asplicants in the afore- t;

said applications was not legally sustainable, Accordingly,

the impugned orders of termination dated 28,12,1988 were

set aside and quashed and the respondents were firoctod te
reinstate them as casual labourers within a peried of one
month from the date of the receipt of the erder, 1In the
facts and circumstances of the case, the Tribunal did nef
airect oaymant'of back wvages te th;m.V It vas further
directed that the nrigiﬁal applicants wers also to be

continued in service so leng as they nesded the services

of casual lshourers and so long as they retained the services ;

of persons engaged by them after passing the order of termi.
nation,

2, The respendents (Union of India) filed the review
petitiens on 20,2,1992 under filing No,1898 dated 20,2,1992

which vas found to be dafective as they had filed a commen

| reviev petition in all the three casss and the Registry
N
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with eight others who were similarly placed, uers di sengaged
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directed ghat separate revisu petitions thuld be fiied
in each case, This uwas received by the.respondents on 1
28,9,1992 and thereafter, they filed the amsnded rTevieu

pgtition on 17.,11,1992, It has been_stated in the amended

revisy petition that the thres criginal applicants,aleng

from 27.12.1988 as thay had not completed the minimum tuo

years of contlnuous servics envisaged in the O.M, datcd 7. 6 88

issued by the Dapartmant of Pereonnel & Tra;ning. Aftcr

oerii inal lp nlicants
disengaging the/, they aVQ stated that they have not

engaged any fresh persons as casual labourers, They have
alsb stat ed that in case they need the services of casual

labourors, th. claim of the applicants for re-engagemsnt

will be considered along with others‘
'3, In the Tribqnai‘s Judgement dated 30,1,1992, the

. Tribunal referred te . NP Nos, 2323/90, 2397/90, and .

2325/90 iﬁ which the o;igina1 applicant & had conteﬁdaﬂ that
the respondents had recruited five persons as casual labourers
bstween thu:mantha 6? Fobruary and May, 1990.. They had
mentioNBd the names of the psrsons so recruited, Uhile

the raspandants did not deny having engagad theso peresons

after the termingtion of the services of the applicents,

their contention wae that the persons so recruited wers

Ex~Sarvicemsn and it vas felt preferable on considerations

of security to engég. them, The Tribunal observed that the
. —
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fact that the newly recruited persons belonged to the

cat sgory of Ex-Servicemen, would not make any diff.rcnﬁ.
in the legal ppsitien 20 far as the violation of Articles
14 and 16 of the Constitution was concerned, Engagement
of fresh recruits as casual labourers after torminating
the services of the original applicants, wvas held to be
violative of the provisions of Articles 14 and 16 of the -

Constitution,
catioen

a4, In the reviev appli=/ : filed befors us, it has been .

wvare & ]
stated that the five persons who Were recruited /not as

casual labourers, but as regular Group 'D' smployess in
regular vacancies of Safaivalas/Loaders and they were
sppointed on the pasis of nominations received fron the
Directorate of Re-settlement and E-ployﬁont Exchange for
selection of rejular Sef aivelas/Losders, The Employment
Exchange did not, however, sponsor the names of th;

eriginal applicants for such sslection,

5. Int he meanuhils, the original spplicents filed A
CCP Nos, 376/92, 374/92, ond 375/92 alleging that the
respondents have not complied with the directions contained
{n the judgement, By judgement dated 23.12,1992, the
Tribunal held that no contempt had been committed as the
‘rQSpondgnta had res-engaged the applicants pursusnt to the

judgamunt dated 30.1,1992, subject to t he sutcome of the

review applications filed by them,
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6o We heve carefully gons through the records of the

Case and hagve heard the lsarned counsel for both the partiis,
The learned coﬁnaol for the eriginal agplicants (respondent s _
herein) argued that ;2:: the review ;pplications‘afnvbanrsi by
limitation as they were not filed in time, He did not,
however, dispute the.voraion of the respondents that five
persons Wwho were recruited by the Union of India after
terminating the services of the originag) applicants, had

been aspointed on regular basis after their names had been
sponsored by the Employment Exchange for that purpose, In

our epinion, there is a qualitative difference betusen
engagesment of casual labourers on the basis of sponsorship

by the Employment Exchange and'apnointmcnt of persons to
Group 'D° bbsts on reqular basis pursuant to the nominations
received from the Emp{oymunt Exchange, It may be that in all
fairness, the case of the applicants fof regulirisatien should
also have baﬁn consider ed aiong with the candidateS spon sor ed
by the Employment Exchange, That guestion cannot, houever, be
gone inte while adjudicating upon the review petition, The
respondants have alroapy re-engaged the applicants pursuant
to the judgement of the Tribunal dated 30.1.19§2, As the
respondents have now brought to eur notice that five persons
belonging to the category of Ex-Servicemen were regularly

- ®Z1lev the review applicatien and -
engaged by them after terminating their services, wve/recall
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our judgement dated 30,1,1992 and direct that the

petitioners (Union of India) shall continus to Qngago :

the original applicants (respondents herein) so long as R
the? need the services oé caéual lapoursrs and in praFerenE;J \ﬁ_
to persons with lesser length of ;ervica'and’outsidérs.‘Ua
furthsr direct that in case the respandents'd?cideAto fili

up any regular vacapcies in the Group '0' catsgory, the

sui tability of the originél applicants (respﬁndents Horein)A§§§;
should alsp be conslderad along with ot her candidates uha
‘may be ﬂ'sgonsored by the Empleyment Exchange. In that
svent, the respondents shall not insist on the namos.af thé

origihal applicants (rQSpondents) being again sponsored by

- the Empléymsnt Exchange if their initial engagement vas @ad.

v
r

.-l

l an nive

after such sponsorship, The respondents eh 27 an

to the original applicsnts relaxation in age to tﬁa’extant‘
of ths sﬁruica-already rendered by them, The éAs are L
disposed of on the above lines.: Theré will be no order asm(f
te costs, |

7 Let a copj of this order be pladed in all the thres

" case files,

v e S 4 3 %
(B.N, Dhaundiyal)r$'t’ ' (P. K. Karé;g ]

Administrative Member -d)*é%»2§$* U;ce-Chalrman(Judl o)
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