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(Oudgomant by Hon'bla Mr, P.K. Kartha, Vics-Chairman) A

Thes. thras Rwiau Applications havs basn filed by the
Union of India rapr.santsd by the National Informatics Cantr.,
Which i, th. r.spondant In 0. A, Sos, 2104/89, 2112/89, and
2089/89, ..hich wet. disposed of by a common judgement dat«l
30.1,1992, The original applicants,«h. had uorked as casual
labourers for various periods under the respondents, uere

• • • m t



- 2 -

•ggrlBwed by th» tsrmlnation of thoir aaruicao w.a»f,

27,12,1988, Thay had clafmod ragulariaation of thalr

aarvlcaa, Thay had allagad that tha raapondenta had

tarminatad thalr aarvicea whila retaining thalr juniors

and sutaidara in prafaranca to than. After going through

tha record8 of tha caaa and hearing tha learned counasi

for both tha partiasr tha Tribunal held that tha tarnina.

^ .

tion of tha aarvicaa of tha three aopllcanta in tha afora- y

Said applications uaa not lagally suatainabla. Accordingly,

tha impugned orders of termination dated 28,12,1988 war a

sat aaida and quashed and the raspondanta ware directed ta

relnatata them as casual labourers within a period of ana

month from tha data of tha receipt of tha ardar, Xn tha

factji an^ circumst^caa of tha casa, tha Tribunal did net

oiract payment af back wages ta than. It was further

directed that tha original applicants ware also to be ^

continued in sarvica so leng as thay neadad tha services

of casual labourers and so long as they retained tha services

of parsons angagad by them after passing tha order of tarmi»

nation,

2, The raspandants (Union of India) filed tha raviaw

patitians on 20,2,1992 under filing No,1898 dated 20,2,1992

which Was found to be dafactiva as thay had filed a common

raviaw petition in all tha three cases and tha Registry
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directed that separate reyiau petitions should be filed

in each case. This was received by the respondents on

28.9.1992 and thereafter, they filed the amended review

petition on 17.11.1992. It has been stated in the amended

review petition that the three original applicants,along

^ith eight others uho were similarly placed, were disengaged

from 27.12.1988 as they had not completed the minimum two

years of continuous service envisaged in the O.H. dated 7.6.88

^ issued by the Department of Personnel &Training. After

disengaging thi|f'they''RawrstSted that they hav/e not
engaged any rresh persons as casual labourers. They ha»e

also stated that in case they need the services of casual

labourers, the claim of the applicants for re-engagement

will be considered along with others.

3, In the Tribunal's judgement dated 30.1.1992, the

Tribunal t ef erred t®'- MP Nos. 2323/:^0, 2397/90. and

2325/90 in which the original applicants had contshded that

the respondents had recruits fivs persons as casual labourers

between the months of February and May, 1990. They had

mentioned the names of the persons so rsc^uited. Uhile

the respondents did not deny having engaged these persons

after the termination of the services of the applicants,

their contention was that the persons so recruited were

Ex-Servicemen and it was felt preferable on considerations

of security to engage them. The Tribunal observed that the
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fact that tha nauly racruitad persona balongad to tha

catagory of Ex-Sarwicaman, would not make any diffaranca

in tha lagal position so far as tha violation of Articlas

14 and 16 of tha Constitution was concarnad, Engagamant

of frash racruits as casual labourars after terminating

tha sarvicas of tha original applicants, was held to ba

violativa of tha provisions of Articlas 14 and 16 of tha

Constitution,

cation

4, In tha review appii-£ nivi before us, it has bean - ,
u sr a ^— •

that tha five paraona uho wara raeroltad^ot aa

Casual labouraia, but aa ragulat Group 'O' aaployaaa in

tegular vacanciae of Safaiualas/Loadara and thay uara

appointed on tha oasts of noainationa raoaivad froa the

Dlractorata of R-sattlaaant and Eaployaant Exchange for

ealactlon of regular Safaiualaa/Loadara. Tha Eaployaant

Exehanga did not, houovar, aponaor tha naaaa of tha

original applicants for such aalaction.

5. Int ha aaanuhila. tha original applicants filed ^
CCP Noa.376/92. 374/92. and 375/92 alleging that tha
oaapond«,ta have not coapliad -ith th. diractiona cont.inad
in tha judgaa^t. 9y ludgaaant datod 23.12.1992. th.
Tribunal held that no contaopt had ba«, cooaittad aa th.
..spondanta had r^^gag-. th. applicanta purauant to th.
5udgaa.,t dot-. 30.1.1992. subject to th. .utco.. of th.
ravisw applications mad by thorn.
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6. Ua have Carafully gona through tha racords of tha

casa and hava haard tha laarnad counsal for both tha parti as.

Tha laarnad counsal for tha original aopllcants (raspondants

haraln) arguad that Kiclik tha ravlau applicati-ons ara-bar^rad, by

limitation as thay ware not fllad In tima. Ha did not,

houovar, dlsputa tha varalon of tha raspondants that flv/a

parsons who uara rscrultad by tha Union of India aftar

t terminating the sarvlces of tha original applicants, had

been aoDointad on regular basis aftar thalr names had bean

sponsored by tha Employmant Exchange for that purpose. In

our ooinloHj there Is a gualltatlva dlffarenca batuaan

engagement of casual labourers on tha basis of sponsorship

by the Employment Exchange and appointment of parsons to

Group '0* posts on regular basia pursuant to tha nominations

received from the Employmant Exchange. It may be that In all

y fairness, the Casa of the applicants for regularisation should

also have been considered along with tha candidates sponsored

by tha Employment Exchange. That question cannot, houavar, be

gona into while adjudicating upon the review petition. The

respondents hava already reengaged tha applicants pursuant

to tha judgement of tha Tribunal dated 30.1.1992. As tha

respondents have now brought to our notice that five parsons

belonging to the category of Ex-Sarvicemen ware regularly

^^lleu tha review appllcatlan and
engaged by them after terminating their services, ua^acall

6..,
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©ur judgemiDt dated 30.1. 1992 and direct that the

petitionere (Union of India) shall continu® to engag#
V

th® original applicants (reapbndents herein) so long as

they need the services of casual- labourers an^ in prgferenct

to persons with lesser lengtttof service and out aider 8» Ue

iFurthar direct that in case the respondents decide to fill

up any regular vacan^i^^ in the Group *0* categoryt tht

suitability of the original applicants (respondents herein)

should also be considered along with other candidates uh©

':roay be • soonsortfil by the Eroployment Exchang®. In that

event, the respondents shall not insist on the names of the

original applicants (respondents) being again sponsored by

the Employment Exchange if their initial engagement was roade

after such sponsorship. The respondsnts shall aisa giy»

to the original applicants relaxation in age to the extent

of the service already rendered by them. The RAs are

disposed of on the above lines. There will be no order as

te costs.

7, Let a copy of this order be placed in all the three

\

Case files.
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