jﬁ e IN THE CENTRAL ADMINISTRIATIVE TRIBUNAL '
: , PRINCIPAL BENCH
NEW DELHI . o
X
R.A. No. 15 Date of decision 24247©
.o in ’
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SHRI S.K. SINHA
V/s

UNION OF INDIA & OTHERS

This Review Application has Beén filed in respect

~of the judgemént delivared an 29th September, 1932 in-O.A.
No; 1345/83, The petitiqner in R.,A. has admitted that a
copy of the judgement was rsceived by the Counsel of the
applicant touards the end of Octobsr, 1992 by post. The
R,A.; however, has besn filed on 12.1.1992, much after
expiry of the prescribed pariod qf 30 days. The raason
adduced for th§ delay is communication gap betueen the -
<applicgnt and his counsel who was eithar pre=occupied
or out of station peribdically. This is not suFficient
causs to condone the delay. Navsrthaless, we proceed to
gxamine the revieu applicgtion on merit as well.
2, | Theres has been no danial‘oF reasonable opportunity
to the appiiqant in thg case. The D'Af was against advarse

%&w remarks in ACR of 1982f8§. ~The reprssantation of the

applicant}against adverse remarks, the appeal against
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rejection of representation and the memorial against

rejectiun'of appeal uvere all considered and rsjected.
3, It has bsen contended in the R.A. that the
ACR was not written until September, 1983 as gvident

from Annexure A=9, Annexure A=9 is the communication

-0f adverse remarks on 14.9.,1983, The respondants have

’ /
stated that ACRs for 1982-83 were finalised in June,

1983 ( page 7 of the countar, para 5{vi).a The mention

of date 14.7.1983 as the date of communication of adverse

remarks in para 11 of the judgement Qas a typing arror,
It shauld have bsen 14.9.1983 but that doss mot alter

the tenor or analysis of the case in the application, .It
was observad in para 11 of the judgement that the appli-
cant's report was finalised in June 1983 which cannot be
termed late. £ven if there was some délay acbarding to

the guidslines, these guidelines are abligatory in nature

~and not mandatory. Thers is nothing mandatory about thes

instructions of the Government of India about ' the time
pe riod for writing reports or communicating advarse
ramarks, The instructions are not statutory im nature

and they cannot be treated as a cnndition, non-compliancs

of which will ihvalidate the remarks, Thzre are no . rigid

time limits. OUOf course, it is not intended that directory

provisions nead not be compliad with aven substantially




but in this case the delay is not so inardipate as

to direct inva;idation of the remarks, The reports,

as mentioned above, for the year 1982-383 were written

in June, 1983 ard communicated to the applicaht in

»September, 1983.

4._ The petitioner has again sﬁressed in R.A,

that Shri Vinod Sharma was not éompetent to urite‘fhe

ACR for 1982-83 since the applicant had workad undsr

him betwean 10th Septamber_iéaz to 3rd Decemper 1982

i.e. less than three months. The reépondents have

stated in the cnﬁﬁter that thé applicant had workead

under the supervision of Shri Vinod Sharma from 7.9.1982

to 6.12.1982 and again from 27.2.1983 to 6.3.1983 i.s.

for more than three months., They have stated that the

applicant was transferred to Teégur on 28.,2.1933. The

decision of J.0. Shillong on his representation against

transfer ordesr was conveyed on 4/5.3.1983, whereupon he
at ‘

joined/Tezaur on 7.3.1383, pe that as it may, the appli-

cant has-uorked for nazarly three months under Shri Viﬁod

Sharma and this was the maximum period qu which he had

uorksd-duriﬁg the ysar under an officer. His assessment

was done at more th;n one level since the Raviewing Officser

had also remarked em the work and he had worked under the

Reviswing Officer for more than thres months., The apalicant °
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took over at Srinagar on 18.4.1982, He was relieved on
14.6.1982, Ha joinaed at Taépur on §3:5{5592. He was posted to
Itanagar under Assistant Director From 17.7.1982; From
10.5.1982 to ;;12.1982, according to the statesment of the
applicant himself, he worked under Vinod Sharma. Hs took over
at Tezpur an 7.3.1983. Therefore, it is obvicus that for
the maximum period during 1982-83 and for very nearly three
months, the appnlicant had worked under Shri Vinod Sharmaf
+Moreoyer, what  was important;. :
was the assesamentlat more than one level and this was dons.
Since tﬁe Reviewing Ufficer had given his remarks and since

remarks of the Reviewing Jfficer would have an over=-riding

gffect, no prajudice can be.said to.have been caused to the appli=-
cant e:\

Se The petitionsr has again agitatad that thas ACR ‘
relatagd to 1982-83 and the suspension order was issued in ‘
April, 198& and -a mantion of this matter should not have

been done in the repart of 1982~83., We do not s=ze how ths
applicant was prejudicedif the fact of suspension uas

mentioned in .the Report uhigh was written in June 1983. Thg
suspension is a fact and even otherwise a copy of tna

suspzansion ordar and a copy of the>panalty Later imposed could
have been placed in the ACR of the officer at the appropriate
time] when ardsrs wvare passed.THa susqe—néion grder was dt.29:4¥£i

6. The petitioner has further said that he had challengad




of remarks, non-decision of representation within six wezks,
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the adverse remarks on eleyen grounds mentioned

in his application. Thease grounds relatad éo malice,
ngn-competence, non=communication of adverse ramarks

in time, succumbing\of Shri Vinod Shérma to the allure-
ment QF.Shri Kamal Kumar, Assistant Qirsctor, non=-
comdetence af Shri K;mal Kumar to review ACR, covering
of the suspension in April 1983 in the ACR for 1982-33,
non-;ommunication of adverse remarks within one month,
the ef forts made by the Reporting and Reuiéu Officer by
way of guidance and admonitidn, nonuqualificatian of
3hri Vinod 3harma and Shri Kamal Kumar to writoe ACRs

as they wers simply graduatss from scienca, subjectivity

A perusal of the judgsment will show that all the important -

aspects of the case have bsen discussed in the judgament.

It is not necessary to deal with each and every point which

may not be very relevant e.g. was it necassary to deal
with the point that Shri Vined Sharma and Kamal Kumar,
being simply graduates, were not qualifizd to appraise
the capability of the applicant, Rggarding the absence -

of reasons .in the order rejecting the representation of

the applicant, the judgement has brought out that as held
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in the case of Union of India ueréusE.G. Nambudiri
J AIR 1391 sC 121&;7 while rejecting the raprasen=

tation against adverse remarks the absencs of reasans

in the rejection order will not by itself render the

arder illegal. ‘The reprasentation, the appeal and the

memorial of the applicant against the adverse remarks

were considered’ at dif‘f‘ereljt Iavels and‘each was rejected.

7 It is des;mnble that an officer who lacks in

csrtainlquaiitiea is cautionaed in tiﬁe for guidancse and fﬁr
} steps. l

correctives His own application(in para 4 (xiv), (xvi),

(xvii) and (xvii))shows that some cautioning was dene

and in\any case thare is no mandate that a.uritten warning

or admonition is a pre-requisite to an adverse entry.

8. THB question of malice was also discussed in

the judgsment in para 12.

.9. It may be mentionad that by a revieu application

the petitioner cannot re-agitate or restress covered grounds

A mere . repetition of ﬁld and over-ruled points, a.

sacond trip over ineffactually cove;ed ground or minor

misfakes of inconsequential import are obviously inguffii-

cient for a revieuw., The revieuw of a judgement is a

serious step and reluctant resort to it is preper only

L
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uﬁare @ glaring. omission or patent mistake has crept
in earlier by judicial F&llibilityf If the decision
in the judgement Was erronsous on merits, the remedy
does not lie iﬁ filing a rev@eu paﬁition but it would
be within the province of a court of appea;.
10. In vieu of the above, the Review Application

is dismisssd both on grounds of limitation as also

on merit,
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