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Central Engg. Class-II Direct
Recruits Association S< Others

Versus

Union of India 8. Others

ORDER
i, ' ' ""

t (Delivered by Hon'ble Sbri I^P. Gupta, I'.tember(A)

This review petition has been filed by the

petitioners/applicants in O.A.fC.355 of 1939 vhose

jjadgemsnt was pronounced on 7-4-1992.

2. The applicants have sought the review on

tv..o grounds:

i) The amendment of Rules providing for relaxa

tion provision under which the Central '^Dvern-

ment was •empowered to relax, in consultation

with UP3C, any of the provisions of a.R. has

not been touched upon in the judgement.

and

ii) Ih direction has been givin as to how se-niority

of the applicants be determined.

3. The, attention is invited to para 11 of the

judgement iviere mention was mad& about break' down

of quota rule and existence of relaxation provisions

in the fiecruitment Rules as brought out by the Learned

Counsel for the applicant. However, in para 22 hJc^

sub-para 8,- it was observed by this Bench that dis

tortions had no doubt-deve-1oped in the quota rule
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in the case under consideration, as observed in

P .S . Mahal' s case, but it could not be said that the

performance of quota system had become innpossible .

.It was further obs&rved that the promotion of the

applicants was made on ad hoc basis without prejudice

to regular appointmants on the basis of seniority list

v^he n f inalisGd^aa-^j^ii^ It could

not therefore be said that promotions were made after

• following the procedure prescribed by the Rules. In

these situations, the relaxation provision provided

in the Recruitment Rule could not be relevant, keeping.

various pronouncements of the Hon'ble

Supreme Court mentioned in the judgement.

4. Further, it was mentioned in para 17 of the

judgement that the provisional seniority list

of 23~7-i984 VvTas not a settled one. The 0«A. had

requested for quashing the seniority list of 23-7—84

"n- snowed that it was circulated for general information

and for inviting objections by 23-8—84. Therefore, it

was observ>2d in para 17 of the judgement that it would

not be proper to say at this stage v^ether the •impugned

seniority list of 23-7-1984 should be quashed or not,

fiowever, the subs- '̂quent paragraphs v.^ent on to say that

since tne question of misinterpretation or correct inter-
✓

p.retation of the judgement of the Supreme Court in the

case of P.S, j'4ahal has been raised by the learned

Counsels for the applicant and for the respondants

and since the judgement was inferred to in the seniority

-3-7-84, the 13ench rna'is some observations
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in consideration of various pronouncements of the

Hon'ble Supreme Court in the CdSes relating to

Pota and quota for facilitating the determination

of the seniority by the spondants ,

5. In the above viev^ of the matter, the case

does not merit any review. It is set.tled that the

provisions relating to pov'.er to review constitute

an exception to . the general rule that Vvhen once the

judgement is signed and pronouimi, it cannot after

words be altered or jdded to and hence the right to

review is e xerc is able _only v\hen the circumstances

are distinctly governed by statutory except ions v '

It is also settled that •if'the-error is not apparent

on the teias;>s..-of the record, then in its absence,..
iiA' • •

the judgement cannot be .

6. In the circumstances, the review oetition-
• ''i

is dismissed » ..../ ' .
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^ For c0ns icie r at io n .

Ilk' V
Hon'ble Mrs. Justice flam Pal Singh

V" ice- Ch a i rma iTi (J)


