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Central mistrative Tribunal
Brincipal Bench,N.Delhi

• « •

R.A. No. 98/95 with
M.A. No. 857/85 • in
0,A. No, 2558/89

New Delhi, this the "^S'̂ 'Day of APril,l995«'

. HCN'BLE SHRl J-P.SHAfMA#M
. HC^ '̂BLE 3HRI B.K. SINGH,MBA

1, Lt. Governor/Alm inistrator
Union Territory of Delhi
Delhi Aimin is tr ati on,
Delhiif

2, The Directca: of Technical Education,
Dayal Singh Lijsrary Building,
Din Dayal Upadhayay Marg,
New Delhi^

(By ^ri B.3-»Gupta, Govt. counsel)

Versus

Review applicants?

Shri S.L•Gupta s/d Shri Devi 3ahai
R/o 1/1, Acyabhat Enclave,
Sawan Park Extension,
Hiase-III, AShok Vihar,
New Delhi- 110 052.

( By none)

JUD3BAENT

Hon'ble Shri J»f«»Sharina,MQnber( j)

Opposite Party

U«Q«I» has filed this R® A« against the order dated

llth Novonber, 1994 Passed in the Original Application Nb;i

2558/89 by wfeich the relief claimed by the opposite Party

Shri S.L.Gupta in that O.a. be allowed and the order of punish

ment dated 23rd November, 1984 be set aside and the benefit

Of withheld increments be directed to be given.
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The R,H . uas filed on 2,3,1 995 and barred by

time.there being delay of 1-|- monthsj as the R.A, shoj Id

haue been filed by 6th of 3anuaryj1995. In uieu of

this factj considering the affidavit of P'lr . V, K, 3ha ,

3o int Director-curn-D:eputy Secretary,Directorate of

Technical Education, on the grounds mentioned in the

Fl ,A . and aff idauit, us condone the. delay in filing

this

IjJe haue gone through the grounds taken by the

Rsviau applicant. There can be no tuo opinions about

the ratio laid doun by the Hon'ble Supreme Court

of India in the case of Union of India Us, Parmanand

(lS8g(lo)ATC 30) that the Tribunal cannot sit as an

Hppellate authority over the findings of the ELnquiry

-Officer, The riual contentions have bean duly considered

on the above law. The contention of the Rsvieu applicants

that the finding of the E-nquiry Officer was not peruerssj

cannot be accepted in \/ieu of the categorical reasoning

giving in para 6 of the judgement. Regarding the ground

that Shri s.K, Mitra uss not impleaded as a party to th3

he Was not a necessary or proper party in the case,

10 uas in.uieu of the fact that the memo, uas issued by

Shri 3,K, DUtra, uas not produced before the Enquiry Officer

but ho uas a key uitness, When the key uitness uas called

to support the allegations lev/elled in the charge against

tha delinquent then there could be such adequate convincing

available material uhich could give a finding acceptable

on the analysis done by reasonable authority. This is
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not the case here. The Ravieu applicant has also taken the

stand that the reasoning given in the judgement that Article II

of the charge could not be said to be framad against the

applicant is diredtly against the decision in the caseof State

of Radhya Pradesh Us, Harihar Gopal reported in 1969 SLR 274.

This reported case uas not cited at .the time of arguraants by

the raspondents, fiouewar, us ilnatia considar.ad the ratio of the

aforesaid reported casa. In the reported case the order

granting leave uas made after the order of tarmination of the

smplo.ymant. There the charge uas that the respondent of that

case remained unauthorisedly absent after availing of joining

time of transfer till Feb»,l 959 and further from December*59 to

24,1.§0 tb evade the orders of posting to another place. The

Hon'ble Supreme Court remanded the case to the High Court for

decision on certain points. In the case in hand, the abssnca

of the applicant uas on medical ground for a feu period i.e,

for the period from 14.12,.1976 to 17.12J9,76, 2D.12.1976 to

23.12.1976, 4.1.1977 to 7.1.1977, 5.3.1977, as uall as on

27,3,1977, from 1.12.1977 to 9.12.19775 9v1.1978 to 13.1.1978

and from 9.2.1978 to 6.3.1978 and lastly from 7.3. 1978 to

13.3.197a/ Again in the year 1978, the applicant absanted
N for the period' from 27.3.1978 to 28.3.1978; 29.3,1978 to

8.4„197a; 10.4.1978 to 22.4.1978; 1.5.1973 to 10.7. 1978. In that
case the applicant had filed the leave application in tims

supported uith medical certificates which uas accepted.
The Article II of the charge is that he availed leava
frequently as per his convenience ignoring the public interest.
Tne charge 'uas not that he unauthorisedly absented
himself from .duty. In uieu of this, the
authority vbUbS upon by ' the Reviau applicant cannot
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applied to the present caseThore Tora j the conclusion has

beendravjn that tha article 2 of tha charge does not amount

to misconduct at all,
r

The rawieu -applicant has taken a ground that tha

Tribunal has interfered uith the finding of the fact or

that certain other facts has not basn taken into account

like the Officers Association but all thssefacts have besn

fully covered in the judgement under revieu®'

The decision is based also dn certain other facts

that the adequate opportunities uas not afforded to the

delinquent by the enquiry officer. Certain documents uere

not supplied and even inspection uas not allousd.

There fore^ tha re is no error apparent on the face of

the- judgement* The reui->u applicBtlon is totally devoid of

merit and is dismissed uith no order as to costs el
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