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R.A. No. 98/95 with
M.A. No. 857/85 1in
O.A. No, 2558/89

New Delhi, this the 25" Day of April, 1995

HON'BLE SHRI J.P.SHArMA,MEMBER( J; ,
HON'BLE SHRI B.K. SINGH,MBVBER( A

"1, Lt, Governor/Administrator
Union Territory of Delhi
Delhi Administration,

Delhig - -

2, The Directar of TechnicalBlucation,
Dayal Singh Library Building,
. Din Dayal Upadhayay Marg,
New Del his ‘

Review applicantsd
(By ghri B.,S.'Gupt‘fé, Gov t. c.0uns.el)
Versus
Shri S.L.Gupta s/0 Shri Devi Sahai
- Rfo 1/1, Aryabhat Enclave,
Sawan Park Extension,

Phase-I11, sshok Vihar, | '
New Delhi=- 110 052, S , Opposite party

( By none) |

JUDSRAENT

_Hon'ble- Shri J.:P.Sharma,Menbeﬂ J)
U'.‘O.i‘.' has filed £hi§ Ro As against the order. d;tgd
L1th November, 1994 passed in ’(‘;he'Original A'Ppl;icatio.n N&é
2558/89 by which the relief claime_ci i)y fhe‘ ‘obposi te p.artyv
Shri S~L;Gupt? in that O.A. bé all 6wed and ﬁie order of punishe
ment dated 23rd November, 1984 be se t aside and the benefit

0of withheld increments be directed to be given,




ThevR.H. vas filed on 2.3,1995 and barréd py
time,thers being'delay of 1% months, as the RA, shou 1d
have been filed by 6th of January,1995. In vieu of
this fact, consideriﬁg the affidavit of Mr.V,K,Jha,
Jdo int BirectorncumAEEputy.Secretary,@irectorate of
Technical Education, on the grounds mentioned in the
M,R.‘and aff idavit, we condone the delay in filing
this R, A,

We hasve gone through the grounds taken by the
Review applicant, There can be no tuo opinions abput
thelratio laid doun by the Hon'ble‘SUpreme Court
of India in the case of Union of India Vs, Parmanand
(1389(10ATC 3g0) that the Tribunal canmot sit as an

“ppellate authority over the findings of the Enquiry

.D?ficer. The rival contentions have bean duly considered

on the above lau, The contention of the Revieuw applicants

thet the finding'of the Enquiry Officer Was not perverse,

¢annot be accepted in view of the categorical reasaning

giving in para 6 of the judgement. Regarding the ground

that Shri S.K, Mitra wss not impleaded as a party to the
0.,A., he was not a necessary or proper party in the case

It wes in.view of the fact that the memo, Was issued by

Shri S.K, Mitra, was not produced before the Enquiry Officer

but he was a key witness, UWhen the key Wwitness was called

to suppor? the allegations levelled in the charge against

the delinquent then there cculd be such adesquate convine
available material which could give a finding acceptable

on the analysis done by reasonable authority., This is
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not the case here, The Review applicant has alsoc taken the

stand that the reasonlng given in the judgement that Article II

~of the charge could not be said to be framed aga:mst the

appllcant is diregtly agalnst the dec1a10n in the oaseof State
of Madhya Pradesh Vs, Har ihat Gapal reported in 1969 SLR 274.
This reported case uwas not cited at the time of argumants by
the'reSponuents, however, we iawe considersd the ratio of the
aforesaid reported cass, In the reported. case the ordér
graﬁting 1éave ués made after the ardeé of tarminmation of the
employment, Thefe the charge Was that the respondent Qf\thét
casartehained uﬁautharisedly absent after availing of joining
time of transfer till Feb,,1959-aﬁd further from December’59 to.
24,1,60 to svade the orders of posting to anothsr.place.‘Tha
Hon'ble Supréme.Eourt remanded the case to the High Court for
decision on certain'points, In the case in hand, the absence
of the applicant was on medicél ground for a few period i.es
for the period from 1412 1976 to 17.12,197s5, ‘20‘12*1976 to
23, 12‘1976, 4, 1.1977 to 7.1.1977, 5,3,1377, as well as on
2743419717, from 1412,1977 to 9,12,1377; 94141978 to 13,1.1978
and from 9,2,1978 to 6,3,1978 and lastly from 7,3,1978 to
18,3.1978, Again inthe year 1978, the applicant absented

for the period from 27,3.1978 to 2843.1978; 29,3,1978 to

8.4,1978; 10.4.1978 to 22.4.1978; 1,5,1978 to 10.7,1978. In that
case the'applicant had filed fhe leave application in time
supported gith medical certificates which was éccepted.

The Article II of tﬁe charge.ié that heAavailad leave
frequently as per his convaniencs ignoring the public intersst,

The- charge 'was not that he unauthorisedly absentad

himself fraom .duty, In = view of this, the
authority relied upan by  the Revisu applicant cannot
| ’ oo cbe
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applied to the present case,. Therefore, the conclusion has
besn draun that the article 2 of the charge does not amount

tg misconduct at all.
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The ravieu applicant has taken a ground that the

®
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Tribunal hes interfered with the finding of the fact or

that certzin other facts hes not b2en taken into account

like the Officers Association but zl1l thesefacts have been

fully covered in the judgemsnt under revieus

The decision is based also on certain other facts
that the adequate opportunities uwes not afforded to the

delingquent by the enquiry officer, Certain documents vere

not supplied and even inspection was nol allowed,

Therefore, thare is no error 2pparsnt on the face of
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isw applicetion is € ly deveid of

merit and is di

o)

missed with no order as to costsdl

(Jef o SHARMA )
MEMBER(J)
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