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central ACJ^INISTRATI \/E tribunal principal BE^JCH
N EU DELHI, .

//'

Oatsd: this the / ' day oF,1997,

R. A.No.278/94 '

IN

ma 2202/94

nA 2203/94
O.A. 2214/89^

HON ®BLE RR„S.R»A0IGE MEDBERCa)!

Union of India &others .-f^.Vieun |^pli csn ts.

(By AdWDcete: Shri R, Le criawan)^ (Respondents in 0a)

\/epsus . '

Bin da & others Respond^itso

(By AduDcates Shri B.S.Hainee )• (Applicants in 0a) »

BY HON »BLf WR.S.R.ADIGE.RENBERC flV,

f^v/isw applicants(UCI & others) have sought

revieu of judgment dated 13»5,g4 in 0 a No,2214/89

Shri Bin da & another UOI,

In that OA it had been prayed that Qr. Wo« SS-a/^

Shri Ran Raad, F^iluay ODlonyj, Delhi uhich stood

^ allotted to applicant No, 15® .tegulaEised in applicant
No,2*s n sm e consequent to applicant Wo,1®s !'

retirement u,e, f. 31«10,85 ® On 6^7,90 applicant's

counsel was present^ but none appeared for respond^ts^.

It was noted that pleadings were complete and the

/case uas ordered to be listed for regular hearing,

ini;its tiirnvg^ ^n 2»5»94: it was listed for regular

hearing , but as it could not be reached it uas

ordered to b e kept on daily board® It again c^e up

on S»5,»94 on which date applicants' counsel uas again

present, but none appeared fo r r esponden tSo In absence:

of respondents either in person or through rounsel^

the OA uas heard exparte on 3,5,94,
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It is con dad in the RA that applicant

IMo o2( Respon den "c in Ra) uas uoyking as a substitute
Khalasi on tha date from which regul arisation .

Is sought^and hf^ce uas not eligible For o;ut of

turn alloiOTent/ragul arisation in taini of FPiluay

Board«s instructions dated 15.3,91 ( Annexure-A3)
and v/arious rulings of the Tribunal which could not

be produced at tha time of hearing^ despite due
diligencs. It is also contended that the quarter
in question uas a TVpe II quarter, while applicant

after his regul arisation as Khalasi on 11*5,87 uas

eligible only for a Type I quarter. It is also

conuendad that there is an arior apparent on the face
of the record in as much as the quarter uas directed

to be regularised in the nane of applicant I\Id.2

Uee.f, 1,1,85, but in taims of Railway Board*s

instructions dated 15,1,90 the quarter has to be

regularised from the date of retirement i«8r

31,10»85 and not frofn

4, Under Section 22(3) (f) A.T.Act read with Order

47 Rule 1 CP a judgm ^ Vo rdes/decision of the

Tribunal can be reviewed only if

i) It suffers from an error apparent
on the face of the record!

ii) neu msterial or ev/ideica is discovered
uhich was not within the knowledge of
the parties or could no t b a produced by
that party,at the time the judgment
uas made? despite due dilig^cef or

iii) for any sufficient reason construed
to mgan analogous reasons,

present casBj as respondents' counsel

failed to appear during hearing^ despite this being
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a v/ary old case, and the respondents* instructions

datad 1Sg,'3#91 as usll as the judgments cited in the

RA uers neuer brought to the Tribmal notice

at the time of hearingj nor indeed uas it pointed out

that the said quarter uas a Type II quarter, it cannot

be Said that the rsuieu applicants exarcised dua

diligence within the meaning of (ii) abo us. By

the impuigned judgment^ the quarbsr was directed to

be regularised in the na-ne of pppllcant No»2 WeS.f,

1®1 •9 6 because Applicant No^l had retired on 31#'10;85
>

and as per rules he uas entitled to retain it for

^ ti,X3 months after retirsTient of Applicant ^Jo elites

up to 31 •12,85 on paymemt of normal rent. Hence no

error, much less one apparent on the facs of ths

recordj has bean committed eithas'®

6. In the impugned judgment, reliance uas

placed upon the Tribunal's judgment dated 24.5^93 in

Da No ♦281/90 a tn a Refn \/s® LID I uhidi itsalf was

based upon a number of o the r ju dgm ants of the

Tribunal wherain it has been held that even if

the son uas not regular employeb, if his father had

superannuated and in the Bvgnt he had acquired temporary

status and was liuing with his father with the

permission of the authorities for more than SmonthSp

he was entitled to regul arisa tion of the quarter#

7» At no stage, did the respondents

point out that the said judgment in Atea Rsm^s case

had not become final#

8» In the result, as none of the ingredients

u/o 47 Rule 1 CP C haue been satisfied, the RA is

re i acted*
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