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Review applicants(UCI & others) have sought
revieu of judoment datsd 13.5.94 in Oa N0;2214/89

shri' Binda & =nother \s, UDI,

2, In that 04 it had been prayed that Qr. No. 39=~a/1
shri Rem Roady Riluay Dlony, Delhi yhich stood |
allotted {:0 applicent No.q'Be Tegularised in applicent I B
No,2%s n-ame conéequent to applicent Woel's ,
retirement w.s.fs 31410,85 ., On 6,7.90 applicant’s

counsel was present, but nons sppeared for respdnd&%&«

It was noted that pleadings were complete and the

- tase was ordered to be listed for regular hearing,

ién-'i;,its turng @n 25,94 it was listed for regul ar
hearing , but as it could not be reached it uas
ordered to be kept on daiiy boards It again came wp

on 3,594 on which date applicants' cotnsel was again
present, but none appeared for respondents. In =zhsence’
of respondente sither in p.érson'or through counseii,'

the 04 was heard expsrte on 3,5.94,
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Je It is contended in the Rp. that applicznt
NDQZ(Respondaﬁi: in RA) was working zs a substitute
Khal asi on the date Ffrom yhich régul arisatien

is saught/and hence was not eliéibla for aut of
turn allotment/requl arisation in tem of Railuay
Board®s instructions dated 15.3,91 ( fnnexure=33)
and various‘ rulings of the Tribunal yhich could not
be produced at the tims of hearing/ despite due
diligence, It is aléo coritended that the quarter

in question was a Type II quarter, uwhile spplicant
after his regul sapisation as kKhalasi on 11587 was
eligible only for a Type I quarter, It is slso
contended that thers is an errmor apparent on the face
of the récord in as much as the qﬁarter was dirgcted
to be regularised in the nane of applicant Noe2
We e o 16186, but in tems of Railway Board's
instructions daﬁed 1541,90 the quarter has to be
regul arised from the date of retirement ieme

3’30‘:’10985 and not from 10;1985‘10

4, . Under Section 22(3)(f‘) AeTofAct read with 0 rder

47 Rule 1 PC,a judoment/ordew/ decision of the

Tribunal can be revieuwsd only if

i) It suffers from an error apparent
on the face of the mcords

ii) neumaterial or gvidencs is diécovered
which wyas not within the knowledge of

the parties or could not be produced by
that party, at the time the judgment
was made, despite dus diligences or

1ii) for oy sufficient reason construsd
to Msan anslogous reasons.

S5e In the present case, as respondents? counsel

failed to appear during hear,ing] despite this being
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a vary old case, and the respondents?® instructions

dated 15,391 as wall as the judgments cited in the
RA wsre never brought to the Tribunal notice
at the time of hearing, no-r indeed was Jit pointed out
that the said gquarter uas a.T‘yps I1 quarter, it cannot
beg said that the review spplicants exsrcised due
diligence within the meaning of (ii) abo ve. By
the impugned judgment, thevquarter was directed to
be regularised'in the namne ﬁf‘ foplicant Noe2 wees fe
T¢1486 because Applicant Nos.4 had retired on 31.40.85
f.\  and as per rules he yas gntitled to retain it forp
tw months after retirement of ppplicant Noeli.ee
up to 31.12.85 on paymemt of nomal rent, Hence no
error, much less 6n9 appérent on the facs of ths

recordy; has besn _committéd el thew,

G In the impugned judgment, reliance was

placed upon the Tribunal®s judgnent dated 24.5.93 in

0n Noo281/S0Atma Rem Vs UDI which itsalf uas

Dassed upon a number of other judgments of the

Tribunal whergin it has been held that even if

- the son wss not regular smployese, if his» fFather had (
superamnuated and in the event he had acguired temporary
status and was living with his father with the ‘
pemissicn of the asuthopities for more than & months,

he was entitled to regularisation of the quarter.

Ts At no stage, did the respondents
point out that the said judgment in atma RBm s casa
had not become finals

8e In the result, =zs none of the ingredients
uf0 47 Rule 1 CPC have been satisfied, the Ra is

rajected.
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