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W DELHI

0.A. No.1116/89

C.C.P.No.49/90
DATE OF DECISION: 25-7-1990
Mrs. Purnima Dutta Choudhary Patitionsp
Shri Anis Suhrauardi | Advocate for the Pstitioner(s)
Versus
Union of India . - . Raespondent
Shri Inderjit Sharma Aduocatas For ths Respondent(s)

CORAM . §

'The Hen'ble Mr.P.Srinivasan, Msmher (A)

The Hon'ble Mr.T.S5.0beroi, Member (3J)

JUDGEMINT (ORAL)

DELIVERED BY HON'BLI MR.LP.SRINIVASAN, MEMBER (A)

In this petition ths applicant in application

N9.1116/89 comonlains that the respondasnts thecein haus
¥ Aen

not so far complied with our order in kés favour datad

-
ia

disposing

N

18.7.1989 dispoesing of that applicaticn. UWh.

of application ne.1116/89 w2 had diractad respondents

therein, viz, the Genzral Manager, Northern Railuay:

(i) to hold a scresning test as a special case in
respact of the applicant for regularising har
in the post of Khalasi within three months fro
the date of the srder. Wz also observad that
the applicant having admittzdly worksd as a
'typist for iong yezars, the responde2nts should
find no diFFiculty in réqularising her, scre=ning

being gniy a formality in hsr casag
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ii) that aftsr ragularising ths apolicant as Khalasi,

as dirsctad at {i) above, the= raspondsnts should
consider har for case promotion as a typist,
ralaxing tﬁe reculrsment of thrse years' reqular
servica as Khalasi., 1In giving this diraction use
uere influencaed by the® admittad fact that shme
had been carrying out typing dﬁties for B years
satisfactorily. The diresction regarding
considering her cass for promotion was to be
carriad out within é perind of thre= months from

ths date=, she wes reoularissd as Khalasi. Thus
both our directions wsrs to b= ca arriad out within

6 months from the date of the ordar.

The applicant complains that our dir=ctions as

ahove have n=t besn impl=2msnt2d so far and prasys that

nrcce2dings in contempt be initiated against them.
|4

Shri Anis Suhrawardy, Counsel for thas aoplicant
submitted that it is over a y=ar since we passad the

order and the respond=nts should, have impl=mentsd it

-

by nou, - .

Shri Inderjit Sharma, Counsel for the r3spondants
submits that as per the judgemsnt of the Supresme Court

in Inderpsl Yadav's cas=2, psrsons working as casual

labourers should be consider=d for ragularisation as
Khalasi in th= order of their l=2ngth of sarvice. 1In.
terms of that judgement thes applicant figured a2t S.No0.,941

in the list of casual labrnurers. Th= Railways, th=rafore

s

' found it difficult to considsr har cass for scra=ning
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and ragularisation as Khalasi ignoring casual labrurers
with langef period af ,service. Shri Sharma also stated
that it was not the intantion of ths Railways to disobey
the order of this Tribunal but to implemant it in the
baest possible mannsr in due course, Ha, therefors,

submitted that the rssoondents would reouire at lesast

three months' time to sort out all zttendant problems,

Further there uere some mattars nov receiving the

attantion of the Railway Board in rsgard to regularisation

in posts af Khalasis and as and uwh=n these prohlems ars

racolved the case of the applicant would also. ba

considered in tzrms of our order, Shri Sharma, ther=afore,

pl2adad, to avoid embarrazssment to the respondents,

particularly with refsrznce2 to the judgement of tha
ol

Suprsme Court in Inderpal Yadav's,ﬁzhay may be allewsd

four months time to imolement our ord=2r in anplication

No.11156/89.,

Shri Anis Suhravardy, on behalf of ths pnstitionar

1

strongly opposzd the praysr of Shri Sharma,

T
¥ ]

submittad that th: facts of this case de nnt fall within
th2 judgemant of th2 Suprems Court in Ind2rpal Yadavts

case. According to him, the respondents could sven now

Aftar hearing counsel of beth the partizs and
aftar giving caraful consideration ta thas whol2 matter,
w2 f22]1 that it would be in th2 hast interest of the

acplicant herself, if th= respondz2nts ar2 allowved som=

morz time= to sert out th= oro“ ams that liz in thz way
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before thay carry out our corders. W2 cannot ignarz tha

fact that in a huge organisation liksz the railuays somn
such problems do inevitably ariss and in thass
circumstancas, in spite of best afforts, the rsspondents
arz unable to implsment our order within thea time
schedule w2 had sst thersin. In our opinion, this is

not a2 case of wilful dischedisncs of tha orders af tha
Tribunal whars ws should initiate Drocéedings in cont=mpt
against any official of the resoondenté. In viauw 5? what

w2 wsre told today, the respondents may tske suitable

P

acticn within four months from teday.

As a result, the proc2:dings in contempt are

dropped and notice issuzd to the raspondents discharged,

A copy of this order may b2 sunpliad to the counsal

for both ths parties,
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