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IN the; C£WTRAL administratii/e: tribunal •

N £ y DELHI

O.A. No,1116/89

C.C,P.No.4g/90

date: of oecisioN: 25-7-1990

I^rs. Purnitna Dutta Choudhary Patitionsr ^

3hri Anis Suhrauardi Aduocats for tha Pstition'srfs)

Versus

Union of India Rsspondant

Shri Indsrjit Sharma Aduocatra For the R8SpDndsnt(B)

CORAl'l

Tha H©n'bls Fir .P .Srinivasan , nsmber (a),

Ths Hon'bls Mr.T.S.Obaroi, Msmbsr (3)

DUOGEMEINT (ORAL)

D'̂ Liy/ERED BY HOM'BLE . P.SRI WIV AS AN , nEr^f3ER (a)

In this petition tha applicant in aoplicatipn

Ma.1115/89 comolains that th« rssoondsnts therein havs
r\ 4^-v.

not so far complied with Qur order in h4« favour datsd

10.7, 1989 disposing of that application. ulhil^s disoo'sing

of application nOo 1116/39 u-i had diractad rss.pandsnts

thsrsin, viz, ths Gansral P'lanagBr, r-Jorthern Rai luay:

(i) to hold a ©crscsning test as a spacial cass in

rsspsct of ths applicant for rsgularislno har

in ths post of Khalasi uithin thrss months fram

ths? data of ths ordsr. Ua also obssrysd that

ths applicant hauing adniittsdly uorkad as a

typist for long years, ths respond ants should

find ,no difficulty in regularising her^ scr^sning

being gnly a formality in h3r casai
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ii) that aftsr r ^^gularising ths apolicant as Khalasi,

as dirsctad at (i) aboua, th'̂ ? r-ispondonts should

considsr hsr for cass promotion as a typist,

relaxing ths rsouirernsnt of thrss ysars' regular

serviC'3 as Khalasi, In giving this diraction us

U5rs influencad by ths admitted fact that shs

had been carrying out typing dutias for 8 years

satisfactorily. Ths dirsction regarding

considsring hsr cass for'oromotion uas to ba

carriad out within a period of thros months from

ths dats, shs uas rsgularisad as Khalasi. Thus

both our directions usre to bs carried out uithin

6 months from ths dats of ths order,

Ths applicant complains that our direct ions as

abous have n?t be!5n implsmsntad so far and prays that

orGC99dings in contsmpt be initiated against thsm.

I'

Shri Anis Suhrauardy, Counsel for ths aoplicant

submittad that it is ovsr a year sines us passad ths

ordsr and the respondents should, ha\/5 impl'smsntsd it

by now.

Shri Indsrjit Sharma, Counsel for ths r-^spondants

submits that as psr ths judgement of tha Supreme Court

in Indsrpal Yadav's cass, persons working as casual

laboursrs should bs considsrsd for rggularisation as

Khalasi in ths ordar of thsir length of ssruics. In,

tarms of that judgament tha applicant figured at 3.No,941

in ths list of casual labnurars. Ths Railuays, thgr^fors
/

found it difficult to considsr h'^jr cass for scrssning
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and ri3gularisation as Khalasi ignoring casual labourers

with longsr period of.seruice. Shri Sharma also stated

that it uas not ths intantion of th-? Railuays to disobi?y

the. ordai? of this Tribunal but to impl3m-"^nt it in th®

bast Dossibla mannar in due course. Ha, therefor:?,

submitted that ths rasoondsnts uoulrl rsnuirs at laast

thrs® months' tims to sort out all attandant problems.

Further thars uers some mattars .nou receiuing' th?

attention of the Railway Board in rsgard to ragularis at ion

in posts of Khalasis and as and uh3n thsse problems ars

r3Solu<3d th® casB of the applicant uould also-be

considersd in tsrms of our ordsr, Shri Sharrna, th^r'Sf ors,

plaadad, to avoid smbarrassinsnt to the raspondsnts,

particularly uith rsfsrsncs to ths judgemant of the

A {'U-tSupr-3rna Court in Indsrpal Yadau*s,^hsy may bs allowsd
four months tim-s to imnlsment our ordsr in apolicstion

Wo.1115/89 .

Shri Anis Suhrauardy, on b-shalf of the oatition^r

strongly oppossd tha praysr of Shri Sharma. Hs

submitted that th'3 facts of this case do not fall uithin

th3 iudQr3ment of tha Suprams Court in Indsroal Yadau's

cass. According to him, the respondents could -juisn now

imnlemsnt our judqsmant.

Aftsr hearing counssl of both the partias and

aftar giv/ing caraful consideration to th-s uhol? .matt";r,

iJ9 f3-3l that it uould ba in tha bast intsrast of th®

applicant hsrsslf, if tha respondents ar-s allovad soms

mors ti.T)i3 to sort out tha oroblems that lis in th-2 way
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bsfors th3y carry out our orders. U-^ cannot ignarg ths

fact" that in a hugs orgp.nisation lilo the railways som?!

such problams do inevitably ariss and in thasg

circumstancas, in =pit3 of best af^orts, the rgsnondents

era unable to implgment our order uithin' tha time

schedule us had S3t therein. In our opinion, this is

not a cas.g of uilful disobsdienc^ of th3 orders of tha

Tribunal uhsrs i-ib should init.iats procg-sdings in contempt

against any official of thg rssoondenfcs, In uiau of what

L.J5 usre told today, the raspondsnts .nay taks suitablfs

action 'within four nonths from today.

As a rgsultj' tha proc2--sdinqs in contempt ars

dropped and notice is suad to the r sspond .^nts discharg 3d.

A copy of this order may bs suooli^d to tha counsel

for both ths parties.

•j)

(T.S.Qba^^i) ' (P.S^i^l^7asp-n)

M'smbsr (3) Msmbsr (a)
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