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0.A, N0, 573 of 1989

Dt .31=3-1989.

A.K.DAWAR
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l. This is an application filed by the responderts

in the Original Application viz., OA,No. 573 of 1989

for review of our order dated l7-3=1989 in that 0.A.

2, The main challenge in this review application
is to that part of the order in which the review

“applicants/respondents had been directed to permit

the respondent/applicant to continwe to work as
Specialist in the Orthopaedic Department until the

-appellate authority passes its. orders on the appeal

to be preferred by the respondent/applicant. This
order had been passed by us on the statemernt made
by the learned counsel for the .r espondent/applicant

"that the work in the Orthopaedic department is at

a standstill die to want of a specialist and that
it would be in public interest to allow~the respo: dent/
applicant to continue to work there.' ‘

3. The appllcants/respondents state that the order _
had been passed exparte without notice and without

“hearing the applicants/respondents, The reSpondents

- had after dwe- enqulry removed the applicant from -
service on the ground that he(applicant) was negllgent .

" in not teking timely and proper effective steps to save

the limb i.e., left &&k arm of one of the patkénts,
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,The reSpondent/appllcabt was found to be grossly
- negligent in the discharge of 'his duties and his

'hlm to continue, In these c1rcumstances

O.Z'OQ

contlnuance in service was more of a hazard to the -
patlents rather than of .any service to thems .The

applica. ts/respondents had directed. one Dr.Charak,
-spe01ollst in Surgery, in the said hOSpltal to look

after the Orthopaedic Departnento. The operation
facilities in Orthopaedic Department are fully

~available at Basaidarapur, Further, one Dr.N.D.Khurana,
an émployee of the Corporation. has been deputed to -

look after the Grthopaedic cases in the said hospltalo

-Por these reasons, they seek @ review of the order
dcted 17-3-1989 passed in the main appllcatlon.

4,  We have heald the learned counsel for both

parties, Shri pillai, learned counsel for the’ respondent/
appllcant has flled statements signed by the Doctors

iof the hOSpltal to the effect that no arrangement has
~ been made in the hospital and the patients are still

without any specialist's assistance .and it is in
publlc interest that the,responaent/appllcant should-

be continued till the appeal is disposed of, He also

relied on the ratio in Charan Singh's case (1986(4)SLRLOS)
On '3 con51deratlon of the facts now placed before us,

we are of the view that it 'is ‘the Tesponsibility of .
the Director General of ESI Corporation to ensure ‘that |
proper‘medlcal fac1lwt1es are provided to the bene- -
ficiaries and in discharge of that duties he has .
taken uecessary medsures in this regard, We also
£ind that the ratio %% in the Charan Singh's case
wo uld not épply for the reason that, in the instant

case, the applicant had been dismissed from :rvice
- on grounds of gross negligence and. until that order
is set aside by the appellate authorlty or by a Court -

of ‘law, it would not be in public interest to allow

there is
ectlons given in para 4 of the

need to 1ev1ew the dir
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»'6rder'dateo'17-é-1/89 in the main application viz.,
" tthe respondents should permlt the applicant to
' »-~ contlnue to work as specialisty;in the department
\ “until the appellate au»horlty passes 1ts order on :
" the appeal to be preferred by the applicant'.and -
1+ gccordingly we dllect that the said para be deleted@

- 5, Sh11 Plllal states that in pursuance to the
. order dated 17-3-1$89 the applicant has alréady
Tpreferred an &appeal In the interest of J@:tlce,
’ Cwe direct the appllcants/respondenus to dispose of the
g "appeal éxpedltlodSly as already dlrected in our order"
’l R dated l7-3-l989. , |

-‘6. | Wlth the above dlrectlons the rev1ew

,applicatlon is dlsposed of,- Bnt in the 01rcumstances
'fof the case, thele will be no order as to costs

(Pw§(KARTHA) o  (B.N. ngii%ﬁ) )
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