CENTRAL ADMINISTRATIVE TRIBUNAL \QD
- PRINCIPAL BENCH :
BELHI
ccp No. 49/89 in - ' P . 0
0A 535/1969 | Date of decision: April 18, 1990,
Shri AN. Agarwal K _ Appliccant
vs ' | ‘ '
Shri J. Rajagopalachary Respondants
GM, Northern Railuay & Othaers ;
For ths Applicant - Shri B.S.Mainae,
' counsel,
For the Respondants shri O.N. Moolri, counssel,
ORDER

The Petitioner, Shri A.N. Agarval, in this
Civil Contempt Petition has complained that the orders

passed on 17,3.1989 in the Original Application for

| maintaining atatusquu'have bam Plouted by the Respondsnts

and they be specifically dealt with under the provisions of

. the Contampt of Court Act read with Ssction 17 of the

Administrative Tribunals.Aet, 1985, Hatérial facts of the
cage are as followaé |

Whils admitting tha .A. on 17,3.1989, the Singla
Member Bench passed:the Follouxng order:

"On interim relisf, the respondahts'may state

within a fortnight why the stay of the transfer

order should not bs granted. They should file’

their raply by 3143 1989, Till then the statusguo

uill ba mainta;nad. ‘
Dasti allowed,"

R copy of the order was obtained and served Dasti.on

' Respondent-Nq;1 on 17.3.,1989 and Raspondsnt No. 2 on

20.3.1989. A copy of ths order was also taken by the

petitionser and sarved on the Station Master, Kotdwara

(Garhwal, UP) where the pstitioner was posted., ‘The




the Respondent No, 3 had passed aﬁ-order that the petitionsr

- 1
Station Master, howsver, did not\alldu thg péﬁitionet; to
perform duty ana he audl¢édg instructions from Respondant
No. 3 before éile&ing the petitiénar to resums duty. - In
the meantima, ‘the petitionat appeard befors the Railway
doctor for medical examination and havzng been daclared Fit

rsported Far duty on 25th Narch, 1989 befers the Station

Master, Kotdvara. Thé latter informed the petitioner that

should be relisved on tranefap after his rasumption of duty,

He was bsing transferred to Moradabad Station. The petitioner

,'récaiued the orders but pointed out that th:rs was a statusquo

ordar paasea by ths Tribunal on 17.3,1989. The petitionar 1
aggrisved by.this transfor in Spité of the statusqw: order
has filed this present petitions |

-~ on behalf’ofytha respondants, it was pointad out
that the respondents‘havé not wilfully disobayed the‘order
of tha.Tribunél déted 1?. 341989, - As soon as the matfer was
brought to their notice on the Sth April, 1989, orders wsra
passad forthuith to tha respondsnt No., 4 to take the petitioner

back on duty. immediately at Katduara. The rBSpondents also

took the plaé.that theorder passed by the Teibunal was not

servad on the respondsnts on the datss as mantionsd by ths

petitioner. It was fuﬁthar.statad that even if a copy of the

“order had bsan left with the cb rk on duty, it would:not

mean that tba respondents 1; 2 aad's wape auafa of ths order, ‘
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The office of Raspondants No. 1 and 2 is,a‘big office and
\ .

letters and notice served taks soms time bsfors they reach
the éoncerned officer; ;t uas'élsb staﬁéd that éuery |
amp;éyeé of the'Railhay‘uae not acqugin£ed with the court ‘
procesdings and 1mp6£téncé of its orders, It was also
pointad out that £ﬁa p@tifidhar was transferred Froﬁ
Kotdwara to néradabad on var;ous,chargas ?ramgd against
him vide tuwo Changesheéts.dated §7;1.39 and 51.1.59
and it was not considersad condusive in tha}inte;§st of
administration to retain him at Kotdwera. As soon as
the petitiocner had :acsive&'the transfer order; he had

. approa.ched' the Tribunal and by sppressing the material
facts, got an interim order in his favour. “Ailagationa
ware mads that the peatitionsr navar met raspondents on
20th March, 1989 and that he was on sick laave upto
25th Narch, 1989 and yet he had undartakau the journay,
Lastly, it was stated that tha raspondents had no intention

- of floutxng any order af the Tribunal. Houws ver, they
tendsrjf thair uaconditional apology to the Tribunal if the
act of respondent Noe 4 uas coﬁtrary to the orders of the
Tribunal, |
| Ws hays heard Shri Maines, counssl for the
patitioner and Sﬁri O.N. Moolri, counsel for the responﬁentam
We uish to make it clear that ths orders passed by the

Tribunal uhethar interin or final ars to bs obayed by

ve
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the gutbbritiaé conceéaed;' There is no occasion for not
complying with the orders. If discretion was given to the
respondants ih OAs/TAs/RAs uhathaf to aobsy the.orders

immediatsly or not, the vary systsm of jucicial administra-

" tion uould,collapse; The present system of judicial revisw.

is sustained by ths fact that the orders passed by the
courts-aﬁd Tribuﬁals have to ba obaysd and-carnied out.
1f there ba any afrbr or doubt that can be clérifisd'
by making a suitable patitiép/applicatioa to tha‘éeuvt or
the Tribumal, |

It may bs that at timas f:l'e respondants are novt' |
duly sarvsd or ars not awara of the exact oidar. Aftap
obtaining an interim ordar, the‘betiiiéner should serva‘tha
copy of tha o#der'on thé~concernad authoriiy in his office.
It is usually racsived by a receiving clerk or dhe authority

who should immediately place th® mattsr bafore a supsrior

‘authority for nacessary actioh iﬁmadiately. It should

reach the concerned authority, particularly the peéson
dealing uith the matter or with the cass of the patitioner,

It may take 8 little time in the office but normally ‘the
not is received and

.hzatus should bez@ora than a day or tuo after the paper /

mouas from one room to another in ths offica. Some time
it may taks a littla nora tims in casa tha officer
concerned is not available in his of?ice and is on tour,

But thars is always a link officer.
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There ars thréé elémentsAwhich é:e necessary teo be

kept in mind in-a ccP. Firstly, the ordef thét hés been passsd
by thelTribunal.' Secondly, the s;évice of thé erder on the 1
~respondents ﬁf‘the'pérty concerned. - Thirdly, the ndn—comb}iance‘
_of the order paésad-by.ﬁhe Tribunal, It ie imﬁe:ativa
that the eorder isvsarved on'thé reapgndonﬁ arltha parﬁy
concerned, Any dismbgdienae of ﬁhé order bsing unaware of the
same ié.e;cusable updﬁiprocf of the abﬁve plea, fhe interim

o or ths final arder oé the Tribunal must be served on the party
! : concernéé or.én some authorised person in his office, It is

trite_tﬁat unless ﬁhe order héé besn served on the respondent

concernad question of taking action under the Centsmpt of

|
i
| . . .
' Courts Act doss not arise. The third feabure is that there has
to be a'wilful d;sebediance af\the orderAéaésed by the Tribunal, -
This may be by an act of commis?ion or gben by ap act of
emies;on. Therse ars some-erdsrs wh;ch raquiré to be gctad upon

and the failure te do so may amount to disobedience'a? the order

x of the Tribunal. There may be a restraint order, where the

l | _ _ raspondaﬁt is directed not to do a particular act or even an .
ordsr, knoun as 'status éuo'brdﬁr, yat the respondent takss
action contrary‘te the order., This woﬁld bs an act of commission
The burden is on the‘petitioner to establish all thise. He}haé tei

[ make positive assertion in his CCP that tﬁe act of omission or

E

comission is contrary to the direction in the order of the Trbunal,

In cther words he has te assert and establish that a particulsr

of ficer or authority was fully aware of the order and he
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had evan thegaafteé disobsyéd the order, ' Until this is

estabiiéhed,tharo is no occasion for taking action under the

Contempt of Courts Act or undsr Saction 17 of the Adminise

trative Tribunals Act. The Respondesnts have also to étate

'thair case = whother they were aware of ths order, whather it .
. was served on them and the reason for non-compliance of

| the order. in case they_had complisd with the drda:, thay -

have to state it as wall, giving mecessary particulars, It

'is thereafter on the Tribunal to dacide the matter and pass

orders on tha'CCP.

Kesaping in visuw the above we now look at the relsvant

~ Pacts and circumstances. The interim order is dated 17.3.89,

It was served on Raspondsnts’i'and 2 on 20th March, 1989 vide

endorsamegt made'on.paga'ﬁ in Part 'Cf fila of the cass in the

Tribunal. Thare is, hoﬁa?sr,'nothiﬁg on therfile t0'sh6u
.that theARospondémt~No;3 was ssrved on 20th March, 1989,
Respondent No. 4 is said to have bean served on 18th March,
f989 bqt there is disputs om this point. It ia, hows var,

clear that there is an ordsr by Raspondent No, 3 to transfer

‘the Petitioner to Moradabad from Kotdwara, dated 25th March,

1989, It is this order which is said to have violated the
interim order dated 17th Nabch,'1989. A plea has bean taken

by the Respondant that Respondant No, 3 was unaware of the

order dated 17th Nar;h; 1989_§nd thaf he had not passad the

said erder wilfully. It may be that the Station Mastar,Kotdwara

was aware of the order dated 17th March but hs had not passed

@
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~ the:order dated 25th March, It was passed by tha 5r,

Divisional Commercial Suparintandanf, Moradabad,

Respondent No, 3.
Sevefal contantions uere'raised in this case but we
do think it necessary to advert to them: Fon we find that the

Raspandant No. 3 corrected his ordesr on the S5th Apr;l, 1989

‘and the Petitinnar-was posted back at Kotdwara. The p;éa

takan is fhaﬁ he was not aware of the order dated 17th

'Naneb_and as soon as he cams to know of it, he'certeeteQ ite

It'ie apparant from tha above that thé raspondeﬁt

Noo 3. carrectad the position in accordance with the order

of tha Trzbunal at tha earliest. The Patitioner is working

at Kotduara. In view of the abovs, we are not inclined to

take'anylaction'under'Saétion 17 of thg AeTeActe The
order of the Tribunal has bsan compliesd uith énd as such
this CCP fails and we ¢rda: accordingly. There will bs no

nrdaf as to costs. The ﬁotice issusd on the CCP is .

- diséharged.-

(B Ce Mathur) - . (Amitav Banerji)
Vice Chairmanm (A) : Chairman
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