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Versus
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/^p lie ant

Resp ondents

OR D E R (CR AL)

Shri Justice 3. C. Mathur , Cha irman —

This review application is directed against the

judgment ind order dated 23.5.1994 passed by a Division

Bench of this Tribunal presided over by the former

Chairman, ^/ir. Justice v.. S, Malimath, of which one

of us (shri P. T. Th iruvengadatii) Vt/as a Member,

2. The Original Application was directed against

the order of compulsory retirement passed against

the applicant. The applicant's case was that the

retirement order was bad as in effect it had been • -

passed by the .ap'pointing authority under the dictates •'

of the h igher- auth or ities. For th is pr cp os it ion,

reliance was placed on the Division Bench's decision •

of ;this,.p: ibunaian T. A. No. 1242/85 ~ Hosh iar Singhr;:- '̂
The. applicant *s plea was traversed.,

by the reVpond.ents on whose behalf the judgm'&nt of

.another Div is i dn>: Bench of this Tribunal in O.a. •-.No.'

1325/33 - .Bakshi Ram vs. Lt. Gover>nor, Delhi, was

ieli^sd'upon,,
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3, The,Division Bench dist-inguished the judgment

in HoshiaX Singh's case (supra) and relied upon the

preposition of law laid down in BakshiRam's case

(supra) and dismissed the applicant's application.

4. The applicant's plea in the present review

application is that since the decisions in Hoshiar

Singh's case and Bakshi Ram's case (supra) had been

rendered by Benches of coordinate jurisdiction, iiie

Bench which decided the applicant's case should have^

in all propriety referred his case to a larger Bench.
> j

5, The submission of the learned coureel may have

been correct if the Bench had found that the two

cases were identical, or the Bench had ignored to

notice the case cited by the applicant. ^ The Bench

has noticed the case cited on behalf of the applicant

and distinguished the same. If the applicant is not

satisfied with the distinction drawn by the Bench,

his remedy lies in approaching the Supreme Gourt;
I

^ review is not the remedy,

6. In view of the above, this review application
\

lacks merit and is hereby rejected.

/as/

P.j- o

( p. T. Th iruyengadam ) ,{ s. C. Mathur, )
Member Chairman


