.-

CENTRAL ADMINISTRATIVE TRIEUHAL
CPRINCIPAL BENCH @ NEW DELMIL

New Delhil this the pg%h Day of December,. 1993
-

THE HON'BLE MR. J.P. SHARMA, MEMBER (J3}

S THE HOWTBLE MR. B.K. SINGH, MEMBERR (i)

Sharma,
4] Ram,
tal Branch Postmaster,
Dffice, )
acge & PLO.

Surash

. Petitioner

(By Advocate Shri Sant Lal)

Ve

Chief Postmasher General ,
rana Cirole, '

Y
ala ntt .

ntendent of Post Offices,

o

«»+  Respondents
(By Advocate None)

DR DER
Hon'ble Mr. J.P. Sharma, Member (J)

\

The apwplicant hag

wht review of the Jjudgement

dated 8.10.1903 rejecting  the application O.A. No.

2283789 and disallowing the reliefs prayved for in  the
application.

The applicant has taken grounds for review in Para

~

of the application. The first ciround taken by the

patitioner ig regarding certain observations of para 9 of

the Judgement but there is ho error apparent on the record

and the ground taken ig argumentative raising the same

polnt again which was consldered and rejected in the bhody

of the judgement .
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The ~ond  ground  Laken is  regarding certaln

ohaervations in para o af the Judgensnl r@gafding the
of prima facglie embe vz lement /fraud and acceplance of illegal

qratification and it is urged 1n the ground that the plea
of the feﬁmumd@ntg WA G Gont}ovart@d in the rejoinder. That

Tt was  only

was nobin  issue  in Lhe

the suspension , pub off duty/in another matt

therefore, e taken the ground to review the earlier

Fudgemnent .

‘.

The third ground relates Lo abservation made in

J)

para & of the main Judgenent and it is said that Lhe

obhservations made are arronsous. The abhservation is  Lhahb

merely hecause Lhe period of put of duty continued bevond

the period Aown in certain guidelines will not make

the order of put of duty unwarranted. TIn the circumstances

the applicant where he was aly reany Tacling an

enauiry under ~ED Agents (Conduct and Services) Rules 1964,

1sa  does  not make out any ground for review of Lhe

Judgemant . The ground HNo. 4 taken is  regarding  an

nhservation in the judgement that the case of embezzlement

normally takes sufficient time for gathering evidence and

the ground  taken is  that the applicant refuted Lthese

allegations.  That is not the subiect of issue. The only
point considered  in the judgement was whether the order of
put of duty  of tﬁ@ applicant passed by the respondents
could be interfered with on certain technloeal points ralsed

in the application and the Tribunal has given 11§ reasons

1 the dudgement not to interfere in the same. This also

Lot

does not make any ground for the review of Lhe sarlier

Tudoemnant.




The other oground taken by the m@tition@f i
regaroing oﬁﬁ@rvatiﬁn in para 7 of the Judgemant. and  the
setitimn@f _haﬁ referred to para 5.2(a) and (c) of the
Original Application and stated fhat the respondents No. 3

S : o
has not filed any  affidavit in  the case. 30 the

ainst  him. (8hri  &.C. Dawarn ) remained

: .°., K3 o !
unrebutted.  The. allegations of malafide will not be

established bias the applicant unless the malice in

fact or law Llg established by cogent  and convincing
avidence, that_waﬁ.nmt'thé care here. This therefore has

no ground for xévi@w of the earlier judgemenl.

The petitioner has also referred to  certalin
Mhlegal grounds  Laken in para 5.7 and 5.8 of the orilginal
application  and also referred to the authority of 19838 (2)

ﬁTET’J,IQ‘_f@garding the guidelines for putting of .duty.

hﬁVﬁ.alia@dY been considered in the Judgement

cannot be reopened for fresh awrguments.

We  find that there is no substantial ground made

out by the petitioner for reviewling the Judgement. - The

is  devoeid of

,
ey
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s
b
&

review application, theref , merit  and

dismissed by girculation.

BL.K.2ingh) (7.7

(J.P. Sharma)

Membe r (A) Momber (J}'
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