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CENTRAL administrative TRIBUNAL

PRIfJCIPAL BENCH ! NEU DELHI

C.P. Nc. 305/:i994
in

C.A No. 874/1989

Neu Delhi this the I8th Day of January 1995

Hon'ble Rr,.3ustice S. C. Mathur, Chairman

Hon'ble T-lr, P«T, Thirui/engadani, Hember (a)

Or, P.B» VaradSj
S/o Shri Bisanrao l/arade,
R/o 87"A, AC-'2j Shalimar Bagh,
Neu Delhi,

And employed as /

Scientist Grade S-"2f
In. the Indian Agricultural Research Institute^
Pusa-5
Neu Delhi-110 012. Applicant
(Applicant in Perscn)•

•• .Us.

Shri Sanjay Gupta^
Senior Administrative Officer,
Indian Agricultural Research Institute,
Meu Delhi~110 012® Respondent

(By Advocate; Shri U.K. Rao)

ORDER (Oral)

Hon'ble f'1r« Justice S.C. fOat'hur -

The applicant alleges disobedience by the rsspondent

of the Tribunal's order dated 29.9.iy93 passed in CCP No.35/93

arising from Original Application No. 874/1989 decided on

July 10j 1992. According to the applicant there is no ,

ccmpliancs by the respondent of the direction contained

in paragraph 6 of the Order- and also paragraph 5.

2. In the OriQinsl Application the applicant had ;rais.8d

dispute regarding his promotion to the past of Scientist

brade S-2, The Original Application of the applicant uas

slloued. In purported., ccmpliance of the direction of the

Tribunal the authorii;ies granted promoticn to the applicant

L'.e.f. 6.4. 1993. Houewer, in the order it yas provided

that the promotion uas prouisional. In the earlier CCP



it was explained on behalf of the authorities that the

order was described as provisional because Special Leave

Petition was pending in the Supreme Court. The Bench

uhich heard the earlier CCP of the applicant was of the

opinion that the promotion could not be treaed to be

prouisional msrely becausB Special Leave Petition uas

pending in the Supreme Court, Df course, it would be

subject to the decision of the Supreme Court, The

applicant alleges that despite this observation in

paragraph 5- of the judgement the respond£;nt has not '

issued an order of regular promotione It has also been

pointed out by the applicant that the Special Leave

Petition is no longer pending as the same uas dismissed

on 25.11.1994, In our opinion, there was no requirement

to issue a fresh order after the Sp^ecial Leave Petition

uas dismissed.or even after clarification has been given

by the Tribunal through Order dated 28.9.1993. The

promotion order .dated 5,4,1993 automatically became regular

in vieu of the observation made by the Tribunal in its

said judgement. Accordingly the respondent cannot be

said to have disobeyed anything observed in paragraph 5

of the judgement.

3o By the order dated 6.4.1993 the applicant uas •

given promotion uiith effect from 1 .1 ,1985. Uith effect

from 1.1 . 1986 t'he •scale uas revised. The applicant's case

before the Tribunal in the earlier Contempt Application
to be

was that first his scale iiija..SjA''t2\^ised and thereafter incre

ment should be given in the neu scale. Uith regard to

this matter the Tribunal provided that the applicant could

flvake detailed representation to the Senior Administrative

Gfficer who would decide.the same within three weeks from

the date of receipt of the representation. The applicant
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has pointed that in pursuance of this direction he mads

detailed representation on 23.10.1993 and the same uaa

decided on 26.11.1993. The applicant's plea is that

the Senior Administrative Officer has not tsken the

decision but the decision has been t®ken by the Assistant

Adrninistratiue Officer. A copy of the Office nemorandum

dated 26,11.1993 has been filed as Annexure III to the

reply. A copy has been filed by the applicant also as
/

Annexure CCP III. Indeed ths Office Piemorandum bears,

the signature of the Assistant Administrative Officer,

Houever, it is mentioned that the Cffics Memorandum has

besn issued uith the approval cf the Project Director

and in consultation ujiti'i FkAG (Audit-I). Admittedly^ t[-,g

Project Director is an offic&r senior in rank than

the Senior Administrative Officer. Further the claim

mads by the applicant had finsncisl implication and

therefore f&AO b.:as also required to bs consulted. In

the circumstances ue are of the opinion that •substantial

compliance has been made cf the direction contained in

paragraph 3 of the judgement. The applicant tried to

argue that the fixation made through Memorandum

dated 25.11.1993 is not legally correct. The Tribunal

had directed a speaking Order to be passed. That has

been done. The obvious purpose of directing the respondents

to pass speaking order was that if the applicant

remains aggrieved he may agitate his grievance in

appropriate proceeding. • By that he may have the -

remedy of filing another Ori'ginial Application, but the

r6:Spondent cannot be said to have disobeyed that

direction of the Tribunal.

4. •he applicant has raised the grievance that unless
tha order uhich describes ths promotion as provisional is
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.ame-ndedjthB same shall prejudice him when he is

considered for prornotion to the hioher post* Hs

submits that his ssruice book is required to be a

amended properly. Ue find force in the subrr.ission

of the applicant. Housv/srs the applicant has oct

made any assertion that the necessary correction

has not been made in the service book, Ue hope that the

service bccki..'ill be corrected by the department•

5, In uieu! of the abous, we are of the, opinion

that the order of the Tribunal of 'jhich disobedience

is elleged has been complied with and the respondent

is not guilty of conterapto Accordingly, the Contempt

Application is rejected and the notice issued is

hereby discharged., Thsre shall be no order as to

costs® \

p - 0 . A

(P«T, Thiruuengadam)
Herabsr (a)

•J-^Flittal*

(S.C. f'lathur)
Chairmen


