CENTRAL ADMINISTRATIVE TRIBUNAL <
PRINCIPAL BENCH & NEW DELKI .

C.PF. No. 30571994
. - in
C.a No. 874/1989

New Delhi this the 18th Day of January 1995

Honble Mr., Justice S C, Mathur, Chairman

Hon'ble fir. P.T. Thiruvengadam, Member {(A)

Dr. PJ.t. Varade,

5/o Shri HBisanrac Varade,

R/o 87~a, AC-2, Shalimar GBagh,

New Delhi. ; ‘

And employed as /

Scientist Grade 5-2,

In the Indian Agricultural Research Institute,

Pusay

New Delhi=110 012, : eso Applicant

{Applicant in Ferscn)-
‘ L. Vs,

Shri Sanjay Gupta,

Seniogr Adminlstrative Officer,

Indian Agricultural Research Institute,

New Delhi=110 012. . ce Respondﬁnt

{By Advocate: Shri V.K. Rac)

0ORDER (Cral)

Hon'ble Mr. Justice S.C. Mathur -

The applicant aileges discbedience by the respondent
of the Tribunal's order dated 29.9.139%3 passed in CCP No.35/93
arising from Original Application No., 874/1989 decided cn-
July 10, 1992. According to the applicant there is no
compliance by the respdndent of the direction containeﬁ

in paragraph 6 of the Order. and also paragraph 5.

2e In the Original Applicaticn the applicant had raised
dispute regarding his promeotion to the post of Scientist
Grade S=2. The Original Application of the applicant was
alloved. In purported. compliance of the direction cf.the
Tribunal the authorities granted promotion to the apulicant

LeBefs 644,1983, Houevep, in the order it uas provided

that the promotion was provisicmal. In the garlier CCP
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it was explained on behalf of the authorities that the
crder was described as provisicnal because Speclal Lesave
Petition was pending in the Supreme Court. The Bench
which heard the sarlier CCP of the applicant was of the
opinion that the promotiun could not be treaed to be
provisicnal merely bECast Special Leave Petition was
pending in the Supreme Court. Of course, 1t would be
subject to the decision of the Supreme Court, The
applicant alleges that despite this observation in
paragraph 5 of the judgement the respondent has not
issued an erder of regular promotieon. It has also been
pointed out by the applicant that the Special Leave
Petition is noc longer pendingras the same was dismissed
on 25.11.1994, In ocur opinion, there was no reguirement
to issue a freéh order after thz Special Leave Fetition
was dismissed.or sven after clarification haéuﬁeen given
by the Tribunal throuch Order dated 28.9.1993. The
promotion order dated 6.4,1993 asutomatically became regular
in view cf the observation made by the Tribunal in its
said judgement. Accordingly the respondent canncot be

said to have disobeyed anything observed in paracraph 5

of the judgement,

3. By the order dated €.4.1993 the applicant was
given promotion with effect from 1.1.1985. With effect
from 1.1.1986 the scale was revised., The applicant's case
before the Tribunal in the earlier Contempt Applicaticon

tc be
was that first his scalegma%@evised and thereafter incree-

ment should be given in the new scale. With regard to

this matter the Tribunal provided that the afpplicant could

o

Mmake detalled representation to the Semior Administrative
Cfficer who would decide.the same within three wesks from

the date of receipt of the représentation. The applicant
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the orde; which describes ths promoticn zs g

has pointed that in pursuance of this direction he made
detailed representztion on 23.10.1993 and the same uas
decided on 26.11.1993. The applicant's plea is that

the Senior Administrative Officer has not taken the
deéision tut the decision has been taken by the Assistant
Administrative Officer. A copy of the Gffice Memorandum
dated 26.1141992% has been filed as Annexure III to the
reply. A copy has been filed byfthe applicant also as
Annexure CCP III. Ihdeed the D%fice Memorandum bears
the signature of the Assistant Administrative Officer.
However, it is mentioned that the Cffice Memorandum has
been issued with the apprOVQl‘GF the Project Director
and in consultation with F&AG (Audit-I). Admittedly, the
Froject Diracfor is an officer senior in rénk than

the Seniof Administratiue'ﬁfficer. Further’thelclaim
made by the app;icant had financial ihplicétioh‘and
therefore F&AL was also required to be consulted.In

ﬁhe circumstances ue are of the opinion that . substantial
compliance has been made of the direction contained in
paragraph 3 of the judgement. The applicant tried to
arcde that the fixaticn made through hemorandum
dated 26.11.1933 is not legally correct. The Tribunal

had directed a speaking Order to be passed, That has

been done. The obvigcus purpose of directing the respondents

to pass speaking crder uvas that if the applicant

‘remains aggrieved he may agitate his grievance in

appropriatE» proceeding, - By that he may have the
remedy of filing ancther QOrigingl Adpplication; but the

respondent cannct be said to have disobeyed that

direction of the Tribunal,
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(N the applicant has raised the grievance that unless

rovisicngl is
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amendad,the same shall prejudice him when he is
considéred for promotion to the higher post. He
submits that his service hook is required %o be a
amended properly. We find force in the submission
of the applicant. Houwsver, the applicant has npoct
made any assertion that the necessary correction
has not been made in the servicé book. Ue hope that the

service book will be corrected by the department,

Se In view of the above, we are of the opinion
that the order of the Tribunmal of which discbedience
ié alleged has been complied with and the respondent
is not guilty of contempt, Accordingiy, the Contémpt
Applicetion is rejescted and the notice issued is

hereby discharged.. There shall be no order as to

costs. | .
{(PeT, Thiruvengadam) {5.C. Mathur)

Member (A} - _ Chairman
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