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Mew Delhi, this ths Qﬁ day of  Juns, 1998

p Hon’ble Mr. N. Sahu, Member (Admnv)
HMon’ble Dr.a. Vedavalli, Member(J)

Girdhari lal, $70 tulakhral, Ex-Works : T
- feoountant in ths Office of the -

Divisional Rlw. Managetr, MNorthearen

Railway, Ferozpur. Presently residing

at 101, Sector 2 Pocket 3

Wasanthunl, Mew Oelhi-110070 oo~ -APPLLICANT

(By advocate Shri H.K.Gangwani)
N versus

\ Union of India and others through

W
1

shri § P Mehta, General Manager,
Morthern Raillway, Baroda Houss,
e Delhi.

3

Raj wumar, Divisional Railway

Managar, Hortheirn Railway,

Ferozpur. : - ~RESPONDENTS
By Advocate Shri B.3.Jain)

By Mr. N. Sahu. Member{admny) -

This CNPN filed on 29.7.1997 prays that

.‘_n

contempt of & oourt  procesedings may be initiated

sgainst the respondents  for not complying with the

orders of the Tribunal in 0.A.M0.9280 of 1989 disposed
of on 6.9.199%4, although the applicant had submitte:d
several representations  and brought te the notice of

tha respondents the time limit of thres months set by

thae Tribunal.

. The admitted fact is that the respondents

had received the Tribunal’s order in the third wesk

ot Septembear, 199%. In the raply filed ON




£4.10,1997, the raspondents submit that they have
complied with the orders of the Tribunal. Thie
oparative portion of the Tribunal iz  reprodussd

b low

14, Under the circumstances, as we ars
to ¢go strictly in agpordaf ca  with the
Mon’ble Supreme Court’s decretal order
dated 3I.1.96, whalt the applicant Girdhari
Tal will be entitled to  1s  lnproved
seniority position over the Heard (sie)
Clarks  as Works Accountant and refixation
of the dstel(s) from which he would be
wligible for proforma promotion as ASKW/SW
o ths basis of revissd saniority with
refarancae to his Jjunior, and with grant of
annual  incraments notionally thereon, but
with pavment of arrears only from the date

he actually shoulderad higher
responsibilities. The applicant’s pay
shou g e rafixad Ol that basis.
Thereaftear the applicant’s retiral

benefits should also be refixed on  the
basis of the abowe pay fixation, and
pavmant of  such retiral benefits s
refixed, less what has already been paid,
together with arrsars of such reticel
baenafits {but without any pavment of

interest thereon) should be relsased to
the applicant within 3 months from tThe
date of  receipt of a copy of this

Judgment .

z. The  respondents  submit that the applicant
was placed  above $hri Devki Nandan‘ Bajpal, Head
Clerk, who was senior most amongst the Mead Clerks
promoted on  20.12.1981. The admitted fact is that

w oapplicant was selescted as a Works Accountant with

A4
{3

effect From 12.8.1965. He retiresd from.anrwice with
gffect from 3IL.1.198%. According to annexuras  R-2
and R~% the applicant refused to avail of several
chances of promotion as Assistant Suparintendent and

preferred to work as Works Accountant rather than
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fassistant Supsrintendent. By @& letter i@ teo
4.L1.1980  he clearly stated that he unconditionally
refused to accept promotion to the post of Assistant

Superintendant Works in the scale of Rs.550-750. It

(_ﬂ

is also stated in & notice under Section S0 of Civil
RProcadure Cwaﬁ issusad ﬁo fhe Gerneral Manager,
Morthern Rallway that his claim was he should be
Qiven promotion in  the grade of Re.550-~750 with
effect from 1.1.1979 and in the grade of Rﬁ, 700908

with effgct from 1.6.1979 as Supearintendent. Evan

his claim before the CAT was in terms of the above

reaquests ., Annwxurm~h~l statas th@' seniority position
of the applicant above 3hri Devki Nandan Bajpai; Hezad
Clerk., Hea was  proforma promoted  as fissistant -
Superintendent grade Rs.E50-750 with effect From
L. 121979 which was  the date from which his  junior
Shiri Devki Mandan Wa s promotad. .Nmtional fixation of

pay was exhibited upto 1.6.1981.

»{

4, In the reply filed on o 2%F.9.1997 the
rwsponﬁents have produced the FRO  ordsr daﬁed
26.8.1997 which modified and revised his pansion From
Ra.dd45/~ 1o R$uqf8/” with saffect Ffrom 1.2.1982. The
retiral benefits of the applicant have also - bean

revisad In the light of the increased pensio

o]
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payment Qi account  of difference of gratuity,
commuted valus  of paznsion, and leaws encashm@nf hawe
also been  arranged and sent to the applicant by a
letter dated 28.8.1997 (Aannexure-R~2). The ;h@queé
have been  received by  the applicant also. The
respondents expressed  their regr@t.that they  oould

not comply with the orders of the Tribunal within
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thres months  from the date of receipt of a copy of

the order, dusg to the fact that the mattar was . to be
co-~ordinated by respondent no.l with ro»;andenL no ..,
an ungqualifisd  apology was tendered ine thw Countar

filed.

in

o Ths leaﬁned counsa ] for  the applicant
axplainead that in spirit and in  substance the

respondents  did  not implement the order of the

“Tribunal. The applicant was the senior most  Works

feocountant  of 1962 panel and he should have been
given integrated improved seniority position over the
Head Clerks  of 194% panel and then interﬁwlated in
the panel of “asistant Superintendents datmdd

A

g-*i

L9E4d . He similarly states that he should have

baen interpolated in  the panel  of  Superintendent

Works Grade Rs., 700900 and his pay should thereafter

i

e

be Fixed as aAssistant Superintendent from 21.3%.1964

and Superintendsnt from 23. 11.1966. As against this

the respondants had  given the applicant proférma
position as assistant  Superintendent from 1"1u19?§
andg as Supgrintendant  from 1.&.1927% régpectively"
The learned counssl argued at langth  that this
amounted to discrimination. It is submitted that the
name of the applicant is to be interpolated as  has
baen done in the case of other 1% junior collesgues

in the panel of 1945, The lzarned counsel also

i

pointed out that the reply filed in this CP was by &
Demuty CRO, Headauartars wheroas the allegsd
contemners  are ' Shri S.P.Mehta, General Manager  ano

’ - L)
Shri Raj kKumar, Divisional Railway Manager. It is
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also submitted that there is no authority from the
alleged contemner authorising the deponent to file &

reply to the contempt petition.

G On the merits in the contempt pstition, we
ara satistied ﬁhat thae respondents hawe'complied with
the orders of ths Court thdugh in a balated manner.
The claim of the applicant about fixing his seniority

as Gssistant  Superintendent  from 7.12.1966 and an

Suparintendent from 16.10.1978 in the place of

1.1.1979 and  1.6.1979 is a matter that wotld take us

into a discussion of the merits of the casa. This
has to be viewgd in the light of the refusal of the
applicant to accept ths promotions mads as Assistant
Superintaendent at.a later date. We are not inclined
to adijudicate on merits in a contempt petition. What

the 0.8. directed was ({refixation of the dates

&

From which the applicant would o eligible for

g

o orma promotion as ASW/SW on the basis of revis

o

Fes)

seniority with reference to his juniory; £ii) grant
of annual increments notionally theraons; (iiid
paymeqﬁ of  arrsars only from theAdate ha actually
ahoulderad high@r responsibility: (iv) refixation of

basiz: and (¥} his retiral

£

his pay on  the abov
benefits should be refixed on the basis of above pay
Fiwation and the differential amount be pald. The
réspondants have complied with ths brder$ of  ths
Tribunal in the light of their perception of th;
of ths case. In a contempt petition ws cannet

fact

S

N

raview the merits of tThe implementation dons by the
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. ‘ respondents,  particularly when it is shown by the

respondents  that their interpretation cannot be

construed as unresonable.

: 7. | With regard to'delay in implementation, the
respondents  have tendered an unconditional apology
and explained certain Jdifficulties in caordinating
baetwesn various officers. We accapt the apology
tenderad with the warning to the Frespondents. that

N tﬁi% should not be repeated in future. We, howsver,
. \\ note‘that the reply had  been signed ot by the
"J a&lleged contemners but by a junior official and the
alleged contemners have also not authorised him to
act on their bahalf. A% the rsplfeé nave  come  on
record and  have been taken notice of , we qm ot want
St delay the disposal of the o= ‘on this technical
ground., However, wea clogéﬁﬂthiﬁ’ CLP, with the

shservation that this type of affidavit is defective

and deserves to be ignored. We call upon the Railway
administration to note that such tyne of compliancs

\) Will be viswsed seriously with con sequances  to  the

noticaed contemners.  Such replies will be ignored and
wWwill be treated at  the time of heﬂring as cases  af
noﬁwmompliance, The C.P.  is dismissed. Rulse nisi
discharged.

A-’([ Q/{Mk ‘ | ’C\WNW‘JW"‘/L :

{Or. A.vedavalli) (N. Sahu)
Membar (J) Member (Admnv)
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