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DMDGWENT

3Y H0[\1^3LE i^R. S. R.AQlGC«F!Er^3ER( a)I

Applicants allsga contumacious

disobedience of the Tribt-snal's directions contained

in its juc^mant dated 8«6,94 in 0 . A^Wo e.2 32 3/89

R. KoSharma & o thers \ls» Secretary^ f^linistry of

Heal th & Pam 11 y yel f are & ano thsr«'

2« In that Oft appli cents uho are

phsiotherapists/ Occupational Therapists, Lecturers

in physio therapy j an d 0 ccup r-jtion al Thersphy sn d

Senior Physiotherapists/ Sr. Occupation Therapists

and are meTibers of the Phy sic»0 ccup ation al

Therapists Asso ci stionCBihi had contended that

uhil e the III Pay ODmmission had recommended higher

pay scales for various categoriBs oF Physiotherapists

because of the nature of their duties

r e.sponsibilitiegj the I \/p ay CDmmission omitted

any s^e rate men tion of their category and

equated them uith general category of staff uho

had less qualification and no specialisatioRj so

much so that even nurses ye re placed in higher pay

scales compared to applicants® It uas pointed out

that Respond^t No.^ (Secretaryy Hinistry of Health?)

took up their case and in letter dated 28,a»86i

( Ann exure"" A'! 0) addressed to Raspon del t Mo ^T (Secretary

f^inistry of Rinsn-.ce) made specific proposals

regarding grant of higher pay scale to applicantsj

but those recomman dations ye re aroitrarily rejected

by letter dated 15,11/38 ( Annexur8-A2

3«. After completion of pleadings and hearing

both par.tias that OA was disposed of by impugned

ju dgm en t da t gd 8«6, "^4.,' Th at j udgm si t no ta d that the
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Health Ministry's re coffim en dstions 'je re not rejected

on meritsj but on the ground that the I yth • pay

Comm i ssion . h aving BlrsaoV made re coi-nmen dation s

in this regard? there uas no scope for exanirfing

the case of these categories of i posts, Tinis the

tribunal felt uas arbitrary. To quota from that

judgment

"In that v/ie u of the matter, ue have no
hesitation in holding that the x-ajection
of the reGommen dgtion of the Ministry of
Health and Family '.Jel fare by Annexure-^^
on untenable sD d' i rrel e van t grounds is
arbitrary® Hsnce, the impugned ' '
notification, Annexur8~A2 is liable to
be quashed^ Having regard to the
circumstances, us consider it just
and proper to call upon the ito vt.
to re-ex ^ in e the recommendations con tain e-d
in Annexura-F-Al 0 and to take an objective
decision on a fair consideration of the
re commsn dation contained in An ne xur e-'A'?^
an d in the light of the observations which
ue have made during the course of the
judgment*.

5. For the reasons stated abo ve>
the pstitipn is allowed in part and
AnnexurB«|\2 dated 15»11«8.8 is quashed
and the respondents ars directed to
take a fresh decision on the recommendation,
of the ri in is try of Health and Family ijelfare?
Annexure " a''Odated 28,3,35, in the matter
of granting the revised scales of pay
U.S. fa 1,1,36 and granting of consequential
benefits flouing from the said decision,
uithin a,period of four months from the
date, of receipt of a copy of this order*.
No cos ts» "

4, pursuant to that judgment, Health

Ministry has informed applicants as in letter dated

12,10,94 ( Annexure-CP

5«. Applicant assert that this a mere reiteration

of respondsts' old stand that there has been no

objective decision on jafPatr-jconsi deration of the

recommendations contained in letter dated 15«11*.88

and respondents have thereby yilfully, uantonly and

contUTiaciously disobeyed the Tribunal's directions

uhich make them liable for action under the Contempt
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of CtJUrts A=t,

In this connection, ue note that aPter

the C.P® uqs Filed, applicants have Piled artigndsd

mOTo of partiasj impleading Shri C. Ramachan dran

prasently SecrstaryC Expenditure)? Ministry of

Finance and Shri P.P.Giauharij SBcretary, Hinistry

of Health gn d Pamily Ug], fare, both of uhom hsVG

filed reply affidsyits,

• Uiiie Shri R?fnchandrai and Shri Chauhjii

assert that the contents of lesttsr dated 12,10.94

arnoLint to full and coiTipl ete complianca of the

Tribunal's judgment dated 3«5,94 for the reasons

contained in their affidavits, applicants raitarate

that nowhare has it baeii stated that respondents

have giv/en fresh thought to the re coinm en dation s

of Health PUnistry contained in their letter dated

l5®11»88j, and their affidav/ita are mersly a

repetition of the old pi eas tgken in thg 0^ uhich

uere rej acted by judgment dated 8».6<,94,

have heard Shri B.K^Agarual for the

applicants and Shri K, C» D, Gangijan i for respondentsa

U3 have qlso perused the materials on record and

given the matter our careful consideration.

, The directiej^ in the Tribifn^'s judgtnent

dated 8•'6,94 to the rsapond^ts was to ra-exdnin®

tha reoDmroendations centained, in Ha'alth Ministry's

letter dated 28,'ee86 to take ^ objective

decision on a fsi? cors side ration of thos©

r®commsndations in the light of th® observations

contained in th® judgm^t. In this connection, Shri

Rsuachandran haa stated in his affidavit that

yhensi^eg a High powered Pay Gsmmission is s©t up,
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it may reeoiiimend eontinoation of the old rtlativities

oi? est^lishmeRt of nay one®. The 4th Pay Ooramission

in its repo H based on dierlts reccnunended continuanes

of old relativities in a ntmbsr of cases end in

all such cases their racpmmsncJatiqns were contained

in Chapter 8 of PaH I of thai? Rapgrt .^d uh^susr

it considered It necessary to estblish new

relativitl,©® it mad®,specific r®commendations in

the relev^t chapters. In the case of the ^plicant*

Shri Rafschaindrsji states that the 4th Pay Osmniission

re«)mm^ded continuance of tha existing ralativites#

Physio-Thar^ist^ Pcct^atiorsial Ther^ists uere in the
Q.rsuhila scale of ft„4BS-700. The (^mmission recommendsd

a single revised ac^s of Rb«140CU23C0 for all posts

in tha pr®reyised scalu of fe»425-S40, 425-700 ^d

530-gl6« Pointing out how tha Physio Thar©pist«/

Occupational Tharfpists ^uld not compare themselves

with Nurses, Shri F?amaeh^d3Pgn has stated.that

u^iila the fosaer were in on© leva! yiz* Rs.425-700,

Nursing Sisters usre th©B selves in 3 scales vigi^ fis,

455-7005 470»7S0, and 550-700, Apce^olngly the

4th Pay Oomraission rsecmmended Rs. 1400-2600 for the basic

laval of NursesJ te, 1640-2900 for the next level of.

.Nursing Sisters? ^d fe.200-3200 for the next level!

Similarly Lectursi? in Physitherepy/Occtipational

Thgrep^ have baen placed in nosnal ri^lacsnent seals

prescribed fo r Rs, S50-960 viz. Sr,2000-3200, as

against Lecturer in National Sugar Institute uith

whom comparisons have been made who even were in

the prescribed scalo of Ri«6S0-12G0« The factor® that

weighed in giving th® physicist in Safdarjang Hospital

a scale higher thgn for the Sr« Therapist have al ^

be^ re CO us^ ted*
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Ih a direction, in., the jud^ent dated

8«=6,S4 to the, resp.ondesn.ts yas , to fairly eonsider

tha Heal th WiRistry's regommendation@ _es)n tain©d

in ..theiip lBtt@r .dated..2eely"@i.. aft.d take sn objectiw®

decis.ioR in .th© .m, att@s? k®iping in ^aiew the

observations eqntained in...th,at. judgners.t, .That

e^no t be construed .to ma direction ts

respond^ts that ^®y yere to acasept.the. scale®

rseonsmendsd in Bealt^i nihistsy&s letter dated

28»8(»'86# Frc^ a psrwsal of Shri R^chandrsn's

affidaidtf it c^not bs said that raspondgnta

hawe not fairly considered those recommendations

^d arrived at m objective .decision• Fros! that

affidauij; it is cltsar that th@ difficulty faced by

respond^fcs in agreeing to tiie .raasmm.sndations

contained in Health Minist^'s lettsr dated

28.8#86 Mas that it, isipuld upset the relativiti'e®

betuegri posts,of ,Physio ther^.ist^ 0ceypational

.Thersp i s ts etc* on th® on ® h ^ d, gri, d the o th ar

posts in the medical ^d other hierachies on the

other which the 4th Pay Oommission did not intend

to disturb^ wh^ it reccmmanded that ^plic^ts

be placed in the g^eral replacement seal® instead

of on9 particsul«r to them* FurtheBHOr® th@

r@.aspn s . ^,y; ^pl.tcan ts c^-til d t •-oorap are ' the msel ve s

wi th 00 piain fri th^#r •'feste9©;ri^@4 ••vi 'whom' oomp arison s
were soi^ht , us re alao explgined. Thus in our

view thar® are adequata mate rials to show that

respondents ha\® acted in good faith sf%d haue

attempted to fairly consider th® recommendations

Qsntained in Health Mnistiy's listter dated.28,8.86

sind arrive at an objeetii® decision thereoRi*'
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Action fq? iniUating tempt

proceedings feWJuld arise only uhare'thers has besn &

Flagr^^, deliberate ^d.u^.ton .disobedi@Rcs of

tha Tribyrsala direetions* In the, prgsgnt cas®,

ua s@s no sudi ^confeumacy on the part of reepondent®;^

If appliestg ©s® dissatisfied,with tha respondents*

decisiot^ as oQmraunicated to thsra in letter d®t@d

12«i0,94 it is open- thsm to chall^g® th@ sme

in the Ri^n©? prescribed by law. Th© present

contempt ^plication is not the proper inatroient

for the puspese* In, this connectiof^, th® Keralii

High in \^«G.Wiirgii5iKutty Vs. Flag Officer

Osmmandincj-iR- O^iof ( 198? Cr,L.3 ,51 DS), r®lying

upon Hon«bl© Suprsm® Dsurt's cas© A® Nakara Mb*

UOI (198S) 3 S(S ,3B2 has hsld that tha obj©ctiy»

of initiating eontsjtpt prsoe®dings is not to ^force

private rights but to •help main tain respect

and deesrus for judicial p.rosess* Applying ths

ratio of ^at Judgeait to tha facts of the present

cas©, uQ hold that no action for initiating contempt

action against rasp on dm ts is mad® out#'.

Ths C«P« is accordingly rejected and

notices to alleged contemnors are discharged#

C dr.a.veoavalli )
f*lEflBE:R(3),

/m/

i S.R.ADIG£ i
F!EPlBER{ft)«


