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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL SENCH
' NEW DELHI, : -

C.P.No, 139/95
N .
0.8.No.2323/89

m . :
Neu Delhi: dated this the 23 day of april,1997.

HOW 'BLE MRS, R.ADIGE MEBER(A)e

HON 'BLE DR.A. VEDAVALLI MEMBER(D).

1« Dre R.K.Shama,
Oeccup ational Therapist,
Secretary,
Physiotherepy & 0.7, Astoclation,
136, sunlight mlony-~II,

Sidhartha Encl ave,
Hari Nagar Ashram,
New Delhi,

2, Mrs. Sujata Malik, . |
Senior Occup ational Therspist, g
- /o Dr. S.CJMelik,
24, Kotla Road,
New Delhis

3¢ Mrs, Sneh Lata Mitter,
Lecturaer in physiotherzpy,
Wo Or. Jagdish Mitter,
1007, Faiz R ad, |
Karol Bagh, ' .
Nzw Delhi.

4, Mrs, Susham Bhagi,
Physiotherspist,
Wo shri R, K.Bhagi,
13/27, shakti Nagar,
Delhi,

% Mrs. Vijay Munjal,
Janior Physiotherspist,
Wo Mr, Ved Prakash,
6/18, ipst Patel Nagar,
Neuw Delhi o009 eg ﬂpplicaﬂts.

{3y adwecate: shri 8.K,ngarual )
lersds

Sscretary ( Expenditure},
Ministry of Finance,
North Blodk ,

New Dslhi: 118 001,

2. Sh:. _P..P,. mat’h,m?’:
Secretary, _
Ministry of Heslth & Family el farea,
Nimmean Bhavan, I
New Delhi. »++o Rospondents. i

( 8y Adwcate: shri K.C.7.G5anguani)



JE‘J?DuN N T

BY HON'SLE MR, 5, R, ADIGE,ME BER(A)Q

Applicants allege contumacious
di‘sobediencé»or“ the Tribunal's directions contained
in its judgment dated 8,6.54 in 0.1,No.232%/89
Ro Ko Sharma & others Vs. Secretary, Ministry of

Health & Family wWelfare & ano ther.

2. In that OA applicants wheo are
phsiotherepists/ Ocecupational Therapists, Ledburers '
in physiotherapy, and Occupational Thersphy and -
Senior théiothc—:r@ists/ Sr. Qccupation .Ther-apists

end are menbers of the Physic=0ccupational

Therspists Associztion, Delhi had contended that

A'uf-wile ‘the III Pay ommission had recommendedAhighgr
pay scales for various categories of physiotherapists’
because of the nature of their duties =nd
regsponsibilitiesg, the I‘\! Pay Dommission omitted
‘;":si any seperate mentio5 of‘ftheir category and
equated tHgn with general category of staff who
had less qualification and no speclalisation, so
much so that sven nurses yere placed in hi nher pay
scal es comparsd to applicants., It was pointed out
.that Respondent No.2 {Secretary, Ministry of Heal th-)
-fook up their caée andv in lettsr dated 28 48,806
(annexure-810) addressed to Respondent Noeft (oemetar/ .
Ministry of Finzice) made sps eific proposals
regarding grant of highe.r'pay scele to épplicants.,
but toss recommendations uere arbitrarily rejscted
by letter datad 15;'11;‘88 ( ann exurémAZ )
K After completion of pleadings and hearing I

both parcties that 04 yas disposed of by impugned

2

|

| ) |

judoment dated Be6. %4 That judsment notad that the i
|
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Heal th r;]in'istry's recommendations were not rejected
on merits; but on the ground that the Ivth - Bay
’Commission,having .alrsaqy Mmade T2commendations

;n this regard, there was ﬁo scope for exaniming
the cése of these categories of 1postss This the
Tribunal felt was arbitrarye To quote from that
'judgment ‘

®In that view of the matter, we have no
hesitation in holding thst the rejection

of the rscommendstion of the Ministroy of
Health and Family el fare by Annexurs=-p2

on untenzble snd irrelevant grounds is :
arbitrary, Hencs, the impugned : v
notification, annexurs=p2 is liaghle to

be quasheds Having regard to the :
‘circunstances, we consider it just

and proper to call upon the Govte

to re~exanine the recommendations contsine-d
in annexure=310 =znd to tzke an objsctive
decision on a fzir consideration of the
recommen dation contained in annexure=310
and in the light of the chservations which
we Nave made during the course of the
judgment,

Be For the reasons stated above,:

the petition is allowed in part and
Annexure=i2 dated 15,1188 is quashed

and ths respondents ars directed to
take a fresh declsion on the recommendation,
of the Ministry of Health and Family yslfare,
annexure=A10dated 28,8.95, in the matter

of granting the revised scales of pay

We2efe 1.1,86 and granting of conseqguential
benefits floying from the szid decision,
within a period of four months from the

date of receipt of a copy of this ordere

No costse®

4, PurSUanE to that judgment, Health
Ministry has infomad applicants as in letter dated

12,10,94 ( annexure~CP 1)9

ok

this a mere reitersi on

Se Applican& assert tha
of respondents? old stand that thers has besen no
objective decision on Qaa”ﬁétmmnsi daration of the
recommendations containsd in letter dated 15.11.88
and respondents have thereby 'uilf‘ully, wantonly and

contunaciously disobayad the Tribunal's directions

which make them lisble for action under the Mntempt




of Dourts acts,

B, In this connection, we nots that after
the C.p, was Filed, applicznts have Filed amended
meno of partiss, impleading shri C.Remachszndrezm
presently Secretary( Expenditure), Ministry of
Finance and Shri P,p,Chauhan, Scretary, Ministry
of Health 2nd Family Welfare, both of whom havs

filed reply affidavits,

7. While Shri Remchezndran and Shei Chauhan
assart that the contents of letterA dated 12,10,94
gnount to full snd compl ete complisnce of the
Tribunal“s‘ judgment dated 3.6.94 for the reasons
contained in theiv affidavits, abplicants reiterate

that nowhere has it baen stated that respondents

have given fresh thought to the recommendations
of Health Ministry contained in their letter dated

15.11488, znd their affidavits are mersly a |

repetition of the old pleas tzken in the 0p which
uere rejected by judoment dated 846,94,
8. Wz have he=rd Shri B.K,a0=zrwal For the

applicants and shri KeCeDeGanguwani for respondants,
W2 have also perusaed the materials on record and

given the matter our careful consideration.

9 . The directien in the Teibunal 's judgment
dated 846,94 to thas respondents was to re~sxamine
tha .reoommendati@ns con teined in Heal th ministryﬂ's
letter doted 28,8,86 =nd to taks en objective
decision on a fair comsidsration ef those
racommendations in the light of the chsesrvztions
con talned in the judgment. In this connectien, Shri
Remachandran has steted in his affidavit that

- whenever 2 High Pouesred Pay mmmission is set up,

7



Occup stional Thereplsts could not compare themselves

level of Nurses; R, 1640-2900 for the next level of

- 5 -

it may recommeng continuation of thg ’ol d relativities
or esteblishment of new ones. The 4th Pay Dommission .
in ite report based on meri,,t,s_r_apom@gndaﬁ_cqnt-mﬁénce
af old,'mlgtivitias'_in ‘a nunber of cases end in

all sudh cases their recommengdstions were contained
1@,considexadv1tunecassa:y.tq estblish new

rel atlivities itJﬂade$PG£ifiQ racommendations in

the relevent cheptere. In the case of the spplieant,
shri Ramchandr:n .stat;e;s that theut_tth Pay Oommission
reoommendad continuonee of tha existing ralativites;
Phyaio Tharmlsts/ Oeccupational Therspists were in the
ersuhile gcale of &.,455-700 The Gmmission reccmmmded
a single revi.sed scale of R, 1400=2300 for al) posts
in the prerevieed scale of M,425-640, 425-700 g
§30-610, rointing out how the Phy sio Therspists/

with Nurses, Shpi Ramachandpzn ‘has stated that

while the fomer usre in one leval -yii.f“”_ vlb.f’425.-7€,10. |
Nursing sisters were themselves in 3 scales vi_zi’i R,
455-700; 470-780, end §50-700, Accorcingly the

4th pay Qommi ssfon recgm'mer;'ged_&. 14 00-2600 for the -»b asie

Nureing Sisters; snd kV.ZGDSSZGB,‘_for the next J;.ausl'f‘?
Similarly Lecturse in Phy.githerapy/ﬂ coup ational
Therepj have been placed in nomal replacenent scale
prescribed f‘dr,ﬁs;ﬁﬁﬂ-%ﬂ viz, f'2000=3200, o3

against Lecturer in Natiocnal Sugar Institute with
whom cémparisons have been made who aven uere in

the preseribed scale of &.§:650-1200. ]’hva factors that
weighed in giving the Physicist in Safdarjang Hospital
a scale higher than for the Sr, Tharaplst have &l so

/7

been. recomtedo



10, e direction in the judgment dated
8,624 to the respondents was to faiply consider

the Health Ministry '?3 recomnendations con tained

in their letter dated 28,8486 and toke sn objscti s
dscicion in the matter keeping in wi,e:_:;s the
observations contalned in that judgnent. Jhat

canno t be construed to mesn a direction
respondents that they wers to accept the scales
recommended in Health Ministmy&s letter dated

28,848 6, me 2 porysal of shri_ﬂan,chmdrm.’s
‘affidavit, it cenct be said that respondents

have not fairly considered those recommendations J
and srrived at &n objective decision, From that |
affidavit it is clear that the difficulty faced by
respondents in agreeing to the racommean dations

con tained in'H_ealth f’i_iniétry.i's__lettaé dated

288,86 was that it would upset the relativities
batuesn post-vs.qf‘ Physio therepiste/ Oceupstional
Therepists etes on ths one hand, and the other
poets in tha.medical ahd o ther hierachies on the

o ther which the 4th Pgy Oommission did not intend

to disturk, when it recommended that ar:epii,ca'lts

be placed in the general ;eplaéament scale instead
of ong partiwlar to them, Furthemore._the

T8.asOns . why ‘spplicants could no comparé the meeles
wlth - certain «dther gategeriss “with whoii comparisons
were sought , were sleo explainede Thus in oup

view thare are adequate matsriels to show that
respondents haw acted in good faith znd have

attemp ted %0 fairly consicer the recommen dations

con talned in Health M‘inistxy-’$ letter dated 28.8,.86

and arrive at an objeectiw decision thereons

.
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11, ~ Action for initiating on tempé

proceedings would erise only whers thers has been a
Flagrent, deliberate end wsiton discbedience of

the Tribunals directions. In tl'.e‘ present case,

w8 sag no such contumacy on ths part of rpecpon dentsd
If applicants are dissatisfied with the resﬁondents"
docision as communiceted to them in letter dated
12410,94 it is open to them to challenge the same
in the maner prascribed by law, The present
contempt application {3 not the proper instrunent
for the purpose. In this cornection, the Kerazla
High Dourt in ?.‘G.N;araim{utty Vse Fizg Officer

Comm an ding-in- Chief ( 1987 Cr.Ll.3 51 03) relying

upen Hon'ble SUpreme«@;urt's case@ A. Nakara Vs,

Uo1 (9985) 3 SOC 382 has held that the ohjsctiwe

of initiating comiempt proceadings is noct o enforce
private rights but to- help maintain respect '

and dacorww for the judiclal processe A-pplyiﬁ_g: the
ratisc of that judgment to the facts of the prossnt
casey wd hold that no action fer initisting comtempt

action =2gainst respondents is made ouks

12. Ths L"QP. 1 accordingly rejsctad and

noticese to allegad contsmnors ars dischargeds

P davsder @o/ﬂ -

( DR.A,VEDAVALLE ) ' ( S.R.ADIGE }
MEMBER(I) o MEMBER( A} ¢

/ua/




