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K : IN THE CENTRAL ADMINISTRATIVE TRI BUNAL
x | FRINCIPAL BENCH
. : NEd DELHL .

0. A.No. 1082 of 1989

New Delhi, this the 22nd day of December, 1993,

Hon'ble Mr Justice S.K.Dhaon
Vice Chairman

Hon'ble Mr B.N.Dhoundiysl
Member( A).

Shri Naveen Kumar Son ofShri Murli Dhar
resident of Flat No.§, Thompson Road,
Ajmeri Gate, New Delhi.

by Mr O.P.Kshatriya, Advocate) Petitioner

versags

Shri HsP.wWagle, Secretary, Ministry of Comamunications,|
Sanchar Bhawan, Ashok Road New Delhi. -
(by Mr M.L.Verma, Advocate)

'  eee e .. Respondent.

1. | By a conmon order déted 18th May,

1990, this Tribunal disposed of number of

Q. Aes with certain directions, This contempt
application arise out of O.A.No.1082 of 1989,
which forms part of the bunéh of cases, disposed

6f_by the aforesaid order.

2. The complaint is that the direction
Né.(iii), given by this Tribunal has bea ard
is'being obs erv ed in breach. A counter-sffidavit
has been filed on behslf of the respondents.

%\ . Same
//) The contents of the/have beex sworn in by one

Shri Deepak Chanduka, Divisional Engineer, Telephone
A/T(3d) Electronics Karol Bagh Telephone Exchange,
delhi, |
3. Direction No.@iii), as contained in

%7 the order of the Tribunal May NOW be extracted: :

% after re~instating them, the respondents
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Shall consider regularising the services

of the applicants in accordance with the

scheme prepared by them. Till they are

SO regularised, they shall be paid the ‘
minimum pay in the pay scale of regularly
employed workmen in the respective posts,

They would also be entitled to all the

benefits and privileges envisaged in the

judgment of the Supreme Court in Jagrit

Mazdoor Union®s case..®

Direction No.(1ii) wontains three distinct directionsg

(i) the respondents shall consider the

case of the applicant for the regularisation
4 of his service in accordance with the
,Scheme prepared by them;

(ii) the respondents are liable to pay to
the applicants the minimum Pay payable
to the regularly anployéd workmen in the
Tespective posts in gccordance with the
Pay scale fixed; and
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(ii1) even before the regularisation of the . |
services, the applicant would be entitled
to the benefits and privileges which are being
given to regularly employed workmene. {
o . 4, It appears to be the cammon case of the 1
parties that in accordance with direction No.(ii), i
‘the applicants have been re-instated in service. |
Thelr specific complaint is that neither of the

three afore-mentioned ¢conditions( in conditions No.(1iii))

have been complied with by the respondents.

5. In the counter-agffidavit filed, the
material averments are these. The petitioner/applicant
wWas Te-instated as Casual Labourer w.e.f.23.8.1990.
The petitioner was to be considered for regularisation

in service as per the proposed scheme for

regularisation. The said scheme was circulated
vide letter dated 7.11.1989(Annexure-I). In the

Circular, para 3.2 glearly indicated that the
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s cheme was applicable to those daily-rated

Mazdoors, who had been engaged before 30.3.1985..
Since the petitioner was engaged as a daily-rated
Mazdoor with effect from 13.7.1987 to 21.9,1987

and thereafter on 2.11.1987 till he was removed

from service on 8.5.1989, he was not entitled

to the.benefit'of the Scheme, therefore, his
services were not regularised.'

6. - The question to be examined is whether

the defence taken by the respondents is tenable.

A reference had been made to the schéme in paragraph
5 of the judgment; which has given rise to
this contempt petition. In paragraph 5, there
is no indication, whatsoever, that the said
Circular, referred to in the counter-affidavit,
feally formed part of theScheme, We will, therefore,
proceed on the assumpgion that the Tribunal

did not consider the Circular as a part of the scheme.
Ne have seen the Circular and we are not prepared

to accept the contention advanced on behalf of

the respondents that the Scheme is gan - -

“Annexure t0 the Circular. It appears to us that

vide letter dated 7.11.1989, the scheme was
circulated, therefore, the said Circular should
really be treated as a covering letter alongwith’
the schene. The contents of.this Circular cannot
be.taken into consideration for implahentingﬁ

the terms of tpe scheme. Shri Verma points

out to us thatzzhe Hindi Version of the Circular,

the 3cheme has been mentioned as Annexure. Be

that as it may, that will not change the legal position.

7. We have already indicated that the
instructions issued under the said Circular cannot

and éould not control the express terms of the scheme.

Ve may noté that it is nect the case of the
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‘respondents, in the eountar-affidavit'Filed;

that sinee the petitioner had been sngagas
after 30,3,1985, he was not entitlee¢ to the .

benefit of Cireular,

8. Thd‘Sehame, referred to in-thé oreer

-of tho‘Triyunal iz nomenclatured as Casual Laboursfs
(grant.of temporary status for regularisation).

Sechema of the Department of Communieation, 1989,

., Paragraph 2. 0f the Seheme states that the
Seheme will eome into. forse with off.ué from
1.,10.1989 onuards., We may note that the oral

orsers, terminating the ssrviees ofkthd petitioners

~ have peen quashed by the Trisunal on 18.,5.1990

‘and the respondents yere dirested to re-instate

the petitioners. Thus the order,.inoluding the |

oral order, if any, would stand effased, In ths :

eye of law, N0 sush oreer ever came into existenes,
It follous that the petitionsr eontinues to ke’

in service, sven after the passing of tha'ordor.
Thus, there san be no ﬂiﬁﬂiaulty in‘holding thqt the
potitionar'?as'in s-rvimnton,thd date when this Scheme
came into sxistenss, that is, on 1,10,1988, It
also follows that for the purpose of para 5 of

the S;Aomoi the petitioner uas(.ufrontly employed)
on the datolof'aaming'ihtd'fora. of the Ssheme, The
rispondints‘havo,'thqtnfore, taken an unjustifiable
dofanée in not implementina the iireetidns of

this Trisunal,

8. The p-titionor has eome out with a
sp;cifie ééSd'that in terms of the sub direstions
(ii) and (1ii) of sirestion No.3, he has not keen
paid the minimum pay, uhieh was payasle to a

regularly employed workmsn. Hes has also not

peen given the other menefits, referres to in the
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judgnent of the Supreme Court in Jagritts case.
The reply filed is SOmewhat.amuSing. The relevant

pPart of the reply, so far as it relates to the |

matter of payment reads:

".. the applicant has been receiving

all the dues for which he is entitled.®

WNe expected a better reply from the respondents,
particdlarly, in a contempt matter. In the fejoinder
filed by the petitioner, in paragraph 4, it is
re-asserted that the petitioner has been paid only
wages of a daily rated Mazdoor ahd no other benefits,
as provided. in in the scheme of the Department of
Telecommunication, as directed by the Tribunal

in the judgment dated 18.5.1990, have beén given

‘to him. On the material on record, we have no

hesitation in recording a finding that the respondents

have failed to make the payments, as required by

respondents have failed to give to the petitioner,
the other benéfits, as directéd by the Tribunal.

The conclusion, therefore, is that the respondents
have committed a breach of the directions given

by the Tribunal. It is ﬁnforiunate that the

sole respondent, in this contempt application

has retiied from service. It is equally unfortunate
that the petitioner has failed to apply for the
substitﬁtion of the name © f the new incumbent of.
the post, which was held by the sole respondent.

In the circumstances, we are unable to take any

‘action for the breach of the directions given

this Tribunal. We also record the finding that the
!
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by the Tribunal.

9., Shri Verma has vehemently contended

that the contempt application is barred under

Section 20 of the Contempt of_C0urts Act, Suffice

to say that on 11.10.1993, the DEL/A/T(Sid)Telecom,




New Dielhi sent a communication to the petitioner
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-on behalf of the department of comnunication. The
Subject Of this an.'nunica‘tion is: .

" Notice for compliance of directions of the
Central Administrative Tribunal Principal

- Bench, New Delhi; within thirty days of
the receipt thereof,

0.A.NO, 1082 of 1989 Final Directions issued on

18th May, 1990 by Court No.II of the Tribunale. ®
It is recited in the said communication that since the
relevant papers/files are not available with the
'department at present, chplianée of the directions
%7 of the Tribunal could notzfone. It is also recited
that since the Circle office is situated at Jabalpur,
it is intimated that after due clarifibation.frqm the
concerned authority, a final decision will be
_implemented at the earliest., It is thus indicated 1
that the final decision héi not been taken till |
1.10.1993. - Funthermore, a close look on the directions 3
given by the Tribunal in direction No.{(iii) would
indicate that no time limit had been fixed for the 1
purpose of ?egularising the services of the petitioner
’? and no timizgég been fixed from the date from whi&h
" the petitioner shall be entitled to the pay
in the minimum pay Scale of a regularly employed
Workmeno Also, no time limit had been fixed as
to from which date, the respondents were required to
give benefiis and privileges envisaged in the
judgment of the Supreme Court in Jagrit Mazdoor Union's
case. Thus, we find'no force in the submissions
of Mr Verma that the contempt application is barred |

by limitation.

10. Under the circumstances, we direct the
conply -
7 respondents that they shall now/with the directions
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.given by this Tri-bunal,- within a periocd of
one month from today._ Ve make it clear that
in the event of non—cqnpliance of this order,

serious consequences may ensuye.
qu V4

11, ¥ith these observations, the CCR., stands

disposed of with no order as to costs,

ba dotnls g
( B.N.Dhoundiyal ) ( S.K<Dhaon )

MEMBER( A) .~ VICE CHALRM AN




