WA

IN THE CENTKAL ADMINISTRATIVE TﬁIbUNAL
PRINCIPAL BEINCH, NLEW DLLHI.

DATE OF DECISION: 21.07.1883

CCP 380/92 in Shri Mam Chand Aggarwal Applicant
OA 199%1/89 - versus .
C.S.1.R. ' Respondents
CCP -381/92 in Shri Ashwani Kumar Mishra Appllcunt
OA 1989/89 ' Versus
C.S.1.R. Hespondentis
CCDI 382/92 jn' Shrj.Om Prakash and otlhers Applicants
0OA 1990/883 N Versus
C.S.I.R. : Respondcnis
T GCP 383/92 in Shri Shiv Prakash Tyagi Applicant
MI' 3687/82 1n Versus .
OA 1941/89 C.B.R.1., C.S.R.1 , Respondentis
CCP 384/92 in Shri Sanjay khumar J Applicant
OA 1993/88 : Versus
C.S.1.k. _ Respondentis
'or tLhe a*nakicanls : Shri B.S. Charya, Counsc!
For the respondenis @ Snri A.K. Sikri, Counse

CORAM
The HDon. Mr. Justice V.S. MALIMATL. Chairman
The Hon. Mr. S.R. ADIGL, MembertaA)
_ " JUDGEMENT (Oral)
(delivered by Justice V.S. MALIMATE, Chalrman)
~ The pceciilioners in  this 0A  have sought for -

N, . .. N —— . .
ecnfogeement  of the Jjudgemenl renderced by lhe Tribunai in Ui
ST

.

7

1941789 and connecLQd<c%%ﬁ§1 déljvcrcd on 21.311.1891.

Z. Out 01 Uu:. p(;‘.‘LJ‘L.J()HCI‘S, Stiri Harish Kumar ana Snri
Ashok Kumar having. ‘dccl___rincd the offer of uppon)tmcni, have
no grievance to‘mékgg Suo, we confine our atlentlon to Lhe
complaint of Lthe other pctitioncrs. ‘IL 1s necessary Lo
exlracl the djrechoné,'wHiéﬁ the respondentis Were.rcquircd

Lo comply . wilh, which are given i1n para-17 of the Judgemcnt

- and reed as follows:-




. In the llght of the forego1ng-d1scussion,

P e ﬁc,ﬁ{i”_the appllcatlons are d1sposed of w1th the fol'ow1ng

orders and dlrectlons‘—'ﬁf

AT e e oA Peem L IR ieneemiitonk e b

e (1) Ve . hold that ihe practlce ‘of inviting

' ) - 'quotat1ons/tenders from - - seligible:  ;.persons Afand
' Gt - ‘appointing those who quote lower 'rates “as’ the
“ 'supporting staff of various categories: for - assisting -

"CBRI on an almost’ continuous basis’ is neither fair .nor

o i aen ... Just and is v1olat1ve of Art1cles 14 and 16 of the !

"“Const1tut10n

The respondents are d1rectedito prepare “a

: ' persons (including the applicants), who_ are worklng or
gk . have. worked on casual or contractual basis with the,

. "CBRI for more than 240 days in a year. with a view - to

P T R PR ‘their absorptlon - as regular emproyees in the

" " respective posts ‘held. by them’- For .reckoning .the

. period of 240 days, the breaks in between, should be

“ignored " The scheme - shall -be prepared within a period

i L Un e idpof s1x months lrom the date of commun1cat10n of this—

“order. ‘ o & . y

(iii) ! 'While - preparing the : , scheme, the
respondents shall ‘duly take into account the
_ quallflcatlons and -experience of the.;applicants and
D i m e o those similarly situated. The respondgents should
- g1v ‘them' relaxation 'in: ~age.to. the .extent of the
c period of service already put in by them in casual or
T ‘coniractual “basis. . They-. .should :-also relax the
N A TR N qua11f1cat1ons and experlence, il necessary, treating
" "thém as forming'. a separate block for:ithe purpose of
regular1sat1on

;wﬂ' PRI ~ (1v) Until the schemc is so prepared and.'the
quest1on ~of absorption - ‘i's ‘settled; . :the appllcantf
., should be 'accommodated/adJusted in any of the ongb¥qg

~ T . "projects undertaken ' by -the respondents. They sl I}

LR - daian -,; also be pa1d with 1mmed1ate effect the minimum salary
T payable ‘to &’ regular employee in a comparable post on
monthly basis. :

(v)' "The respondents .rarehﬁrestrained" from-

engaglng persons .with lesser length of service ' oOr
TR S . fresh recruits overlooklng the preferential claims of
: " ihe appllcants and those’ similarly situated, for doing
T 3is1m11ar type of work, till they are regularised 1in
' accordance"w1th the .scheme. . Ther interim orders
\ﬂalready passed are accordlngly made absolute

o

S s odw L ,,The'_ nly grlevance wh1ch can 1eg1t1mately be examlned

TR O S MR N L ey e

Peomsoaand s the contempt pij;court proceed1ng, is as to Awhether,~ thed

: R aﬁoresald d;rect1ons have been v1olated by the respondents

Lerd oo i

Iawe;examlnﬁw,.
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scheme ‘on rational- ~basis-for - the.absorption . ,of _all |

he dlrectlons glven 1t becomes clear that :thex”

o l__;\,--r-_:,._____-———o—n“‘__‘__. -

.in the executlon of various prOJects underinken by the .

{




RN ,} . K o ) P ;F' e e \
who had secured employment ‘6nf“contracfual basis. By the

aforesaid directions the Tribunal has tFied to grant certain

beneflts to those who have worked or are worklng on casual or

:%; ) contractual ba51s -for: more than 240 d?X? in a year. the
75, 1 .drrectlons‘Marhr;a}med-at ensurlng that they are. absorbed as
» Poet %A:regular emponeesylh the reS‘PB‘CAt'lve pOSts Though this 1is the
o oheect of ai;dwlng the appllcatlon,“lt 1s necessary to bear in
er“i m1;§f5he benefit.:of. the direclions was-nol limited to  the

: R Petltloners before Lhe:iri?ﬁﬁﬁl;geéi?9§itjve direction  bas

R been glven rto,_preparefga:soheme‘ohfraLibnal basis so as to

"53@-accommodate,5'ij} personsfeihoiﬁdihé the‘applicants who have
‘ # worked or. are worklng for more than 240 days in a year, with a
view to secure. their absorptlon aSTregular employees. The

respondents in complying . w1th these dlrectlons for preparlng a

;5““= scheme were: redu1red to bear;ln‘mlhdvnot only the claims of

SR the potltlonors inu 1he appiiéatioﬁfhﬁp of others who are
N slmllarly(u ltuated B Thlsfeiercis{iobv1ously took some time

and whlch resulted 1n delay 1n compllahce An appllcatlon for

extens1on of time for compllance o:fihe.Judgement was filed

wv1de MP 3887/92 Hav1ng 'regard _to the fact that earnest

RIS FTY

efforu was - made;and the“scheme has uftlmately been  prepared,

i 2 o " vy

e

[

SRR “We AT e yncllhedgj ‘allow the appllcaf1on and grant extenfion,
‘as prayed for. SRR ‘
s I 25Tk e ‘
o l L “§~ i ol
'? ) ih Awf«% The srespondents ha;eﬁﬁrepa‘ed:the scheme, a copy .of
" . Wthhlhas been placed before us. fﬁiéis obvious that the
art SR Y !
e .second dlrectlon in the'jddgemeht is'‘complied with. A list
. ;. Il“‘:has.beeh orepared.for absorptlon ofkafﬁﬁihose who are eligible
Do ";hxd1fferent \categorles of’ posts.-wThe”th1rd direction is to

g B doene: oA

RS

:7.-_“5'.“"', LA . s L. . R
s glve relaxatlon of agde t6" “the "éxtenti cofruservice already

R .,,'-'...v.

. \. S = S B N I R P I .
ol Ve s B O LI o } __" R I AT R T ™ - -}\.
.n//rendered as casual or contractuar“worﬁers.*~1There is no

(W
k4
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" complaint infthistbehaif'ésva“sﬁi%Ebiélprov1s1on has been made

~inzthe‘schemeﬁ"fHence‘ the - thlrd dlrectlon is ‘alsé ‘oo:olled“}J

:”;gand &bsorptlon{aq
- accommodated or adJusted in any of the ong01ng proJects and-

:haiQ:thé “ﬁiﬁimum salary payable to a regular employee in? 57'

D T i_i‘-i;.‘_'e“,:ﬂ_s‘i_(?.‘m‘!—?).'?i!y;fﬁri AR b rem ey Sevmie ool mmatol T T P
A R R ] ST TEEER IR s : : - AP

with;- The fourth d1rect10n is. that untll a scheme is p eparedi

*:ppllcants f””

~comparable -post on monthly ba51s ThlS has also been done

‘?All the petltloners before us are contlnued and are belng pald j
| - ‘the-minimum- sa]ary payab]e to them in respect of the* post held f
by~them. The last dlrectlon is to restrain the respondents |
from engaging persons with lesser- length of serwlce or to make
”“fresh recruitments O\er—looklng the preferentlal cialms of the
o “applicants. There is no complaint in this behalf also.  We
R T thére-for'e,*'s‘.at‘ié\fied' that the directions in ihe’ judgement
“have been duly complied with. ' - AR .
; 52‘5‘”-1Shri”B:S._ Charya, learned counsel for'the petitioners
naintaineéd 'that“-what-has‘ﬁeen’ddne to which e have adverted
already in“ithe previous paragraph does not amount to fuil and
T »i- faithful “* compliancé of ' the judgement 6f the Tribunal. We
= *'-sh’a‘-l1~,z:ither~eréré, deal with "these"content'ions.
eig, B - Wes - find chat-mostfof the.oontentions-urgedﬁ.by Shri
e BLSH %charyavdé not bear on the'Quesfion'of‘non?impleneniation
of theé-directions:of ' the Tr1bunal ' The' °‘rlevanoe whioh‘ is
2 =highlighted “and which we will presently“eiamine is about not
*bnoperiy’giving-effect to the schefe brepared."We'nUSt say at
~4hé- oute®t ™ that”  what we are to examine in the Con;empt_ of ,
: i Court. proceedings g noneinplementation of the directions ' of é
Cibhes TRibanals »@?'haré‘nof’concerned'withtthe question as' to - %
4?' ‘iwhether in‘: the- matter of 1mplementat10n or” g1v1ng effect_*to ';'J"1

n/’the scheme,gahy errors have boen commltted _AWe“shonlqznake_}tgfgjr%;mg

‘ ,;:.‘;;_twil‘:“\\ -=:.. A_:L,"V::L.




AT Bl ew b e A \
who'had secured _employment ”6nf"contractual basis. By the

aforesaid directions the Tribunal has tr¥ied to grant certain
_‘beneflts to those who have worked or are worklng on casual or

b ’77*”“contractual ba81s‘|for more than 240 days in a year. The

e d1rect1ons*mar almed at ensurlng that they are. absorbed as

Though this is the

, obJect of allow1ng the appllcatlon,'lt 1s;necessary to bear in
. that
} TR 1nd/the beneflt fq”theldireetions was not limilted to the

petltqoners~ before !thefIrihﬁdal;”wﬁipositive direction has

Loeane been glven ntol prepare' afsoheme'ohfratiﬁnal basis so as to
| = ”*-accommodate iJ? pGPSOHS ihéiﬁdiﬁ? thé'épplicants who have
| . worked or. arerworklng Ior more than 240 days in a year, with a

e

\

view to secure. the1r absorptlon as“reggjar employees. The
‘ o 3

|

|

i

oo scheme were redu1red _lo bear 'in mind’not only the claims of

the pot1t10nors tn; the appiioatfoﬁfhﬁt of others who are
5 i i

slmxlarly ltuated : Thls?eiercis{fobVIOUSIy took some time

RIS

An appllcatlon for

extens1on of time for compllance of'the Judgement was filed

,_regard to the fact that ‘earnest

wv1derMP 3687/92 wHaylngf

effort was -ade>and the scheme has uf Imately been prepared,

. ' .
gl “ vy

TiWe sare rncllnedi

S

as prayed for.

s "
jl . | , % v . . i . ) .

? ) i ffé The (respondents ‘ha&eiﬁrepéred;the scheme, a copy - of

; ‘%Afwh1oh‘has' been..plaeed _pg;ofgng ' obvious that the

o (':*tééébné dlrectlon:niﬁ ‘the “judgement is ‘complied with. A list

s , “u:haslbeed hrepared‘for absorptlon of all ‘those who are ellglble

co | ;h”dlfferent ‘categorles of' posts. ‘bThe ‘third ddrection is to

., '::%;f;“ ;IQeHQe;aQQ{;Qn ﬁofﬁ age” té”Tthé?éiﬁenﬁgeoﬁ?eservjce already

VJ?Y,

- -~ f‘: v - & B S Y “i _' L Ff R ] ST R
0//rendered as casual or contractuaf”workers.*VgThere is no

(Wl
*

'“VHrespohdentSuLn Qomplyipgtﬁjth’these directions for preparing a

1Aw the appllhatlon and grant extenfion,




“have ‘been duly complied with.
54 ZShri’B:S Charya, learned counsel for ‘the pctltloners
maintained lthat' -what has"’ been done to which we '’ have ad\erted
elready in*ithe previous paragraph does not ambunt'to fuil anq
| x =i- faithful ¢ complianceé of - the judgemént o6f the Tribunal. We
"'”shadl;mtherefere; deal with theSe'cententiens.
AETENS <f;v;;..‘.. IR N LT ; L’;/
B g, T - Wet.find that most/of fhe'eontent@ons urged by Shri
e BLSY ﬁCharya”de not bear on the QUesfion.oaneneimpleﬂenfation
of thefdirections*Wof "the Trlbunal " The’ grlevance whieh‘ is
g '“higﬁlighted “and which we wiil presently’eiamine'is about not
*bneperdy“giving~effect'to'the'scheme brepared.” We'nust say at
soihe’ oulset “ that 'what we are‘tq examine in the Cdn;empt‘ o?
Zul Colirt. proceedings s non~1@p1ementation of the directions of
“ﬁ{héQTriBUnaiﬁﬁ ”ﬁe'ﬁare not'cbncerned'withtthe question asi to -
11 i1 whether rh‘-th'W*métier”o; 1mp1ementat10n or- g1v1ng effect;~te'
n/thelscheme, any errors have been commltted __Wehehonlqunake‘}i;:;,:“llf

1'&;and absorpt'on'

~:accommodated Zer' adJusted in any of the ongolng progects and .

':All the petltloners before us are contlnued and are- belng paid

'7compla1nt in-this. behalf as\a su1table pr0\131on has been made::”’ 'ff

cin the .scheme ~~Hence * the third" dlrectlon is’ also :romplled A

i -

'Wltha‘ The fourth dlrectlon 1s that untll a scheme is p epared5

1paid}£hé_xmihihum Salary payable to a regular employee in- eiJ o

feomparable -post on monthly bas1s Thls has also been done

‘the minimum- salary payable to them in respect of the- post held
by them The last dlrectlon 1s to restrain-the respondents
from engaging persons with lesser- length of service or to make
'fresh recruitments over—-looking the preferenilal claims of”the

‘applicants.  + There is no complaint in this behalf also. VWe

“iware, thérefore, satisfied that the directions in ihé’ judgement




.;“cqnﬁractual_ basis .in a.yeaf._hHencg, §vepJ§pQ§e m@q;had le.

-

faithful Acompliance: Qith;iﬁe scﬁeme prepared or any factual
them to the notice of the‘auihorities_concerned,and if they -
‘afelnot rectified, they will be at liberty. to work out their
rights”in'_accdrdanée’:with.law.' We would like .to  make this
Shri B.S. Charya.
7. . . It _was.maintained,that,there‘is pgajggtification for

including . in the list prepareduin_acqordancefwi;hJQhe scher’

__persons who have not actually worked with. the respond’
!thé_jﬁdgemepi,_of_th§ Tribung]? as already. discussed, ma
; t_.hgﬂ.respondentsE ﬁgw pfeparQiﬁa.scheme,for absorption of

~.working on - casual or. centractual ,basis, for more.;than >

. "having wbykqd_é'for:mmore ~than 240  , days.:on a,~pasua1\
 thé service long back but have completed. 240;days of service

_were required o be included .in, /the  list:prepared i:\\

~accordance. with . the scheme., Therefore, ;petitioners cannot

_Tribunal requiring. the respondents,not, to, take the: date of

clear that if .the ao;ion;taken‘byhthg::respondents is not

error has ,crebted in,_it_igiopen-pd4the petitioners_to bring

)

position clear before examining the several, K contentions of

persons who have left the_sefyigg_1onggback{and;perso“'

]

have accepfed other appointments etc. The direction NO\
I
{

\

persons . including the . . applipgnts)1 whp;hay§ ;worked or

-
P
<

days. Whether  or not, . a person._is now working,. his.na,

to be incldded in the list, - if he satisfies the oonditiq\.

make any grievance about it. Another, complaint, is aboul the El

.names being arranged of. all those pﬁfﬁgpﬁﬁwhg ﬁ&ﬁ::qualified

_.for inclusion .in the list, taking the date.of; sngagement into

.engagement as a criteria for assigning ranking in the list.



BT , L -
' Bes1deslclthe:/crfteria cannot be regarded asw'};égiiéﬁiiZfbézfi.:ig“
ctunreasonable i‘ﬁéfJihéfefdre’HQO not:see:any reason to acoept'q-h“é?
the contentlo;”:u':ﬂ' I e ' ;a’

: . A

-~ . - 8. Ve shall,deal with the other contention.ahont~thenlist3'- j:
| | heing‘flnal; " The . learned ‘counsel for: the respondents ,Shrt , ; :

. A K. ‘Sik?iSHS“bﬁitted"durihgﬂthe course. of ; the arguments that l

the 11st produced may be’. recorded as a.ﬁinal,one;“,This is not
the correct understand1ng of -the position. _ Hayving regard to
the nature of the'problem, the.respondents.are,‘required to

tackle 1n " the’ matter of preparation of list of .persons,. who

s
are now worklng ’and who have- WOrked earller _ While doing soO,
) there 1S 'always a p0531b111ty of. erron belng commltted "As

ﬂand when,ahiﬁé'”errorszare prought to ’thﬁl notice of ihe

vl
; admlnlstratlon; aboﬂt'bhe>hrong inclnsion of the names of the
persons‘lt is the ‘duty of~the - adm1nlstration to‘remove» their
:names H There may dlso-arise- s1tuat10ns where accord1ng to'the
iAscheme‘persons fellglble at’ ‘one point: of tlme may cease to‘ be
Lel1g1ble: at a subsedﬁent‘pbqnt of time.,:..Also that those who
] are “in employment 4n ' any Governmental ..OT .. seml—Governmental
:organ1sast1on, Sas”'in*“para—zvlofebhe scheme,apwould not pe=
benefltted bY‘Fthe scheme: Such a. contingency . may arlse any
o tlme'after “the'*scheme**is;prepared and.: publlshed It is,
B '.‘theneforegz not p0551b1e to- proceed on the basls that.the‘list

1s f1na1' and not ‘amenable for mod1f1cat1on .or that everyone

1ncluded 1n the 11st must get regular1sed 1n serv1ce -

F— g LA

Y O TS T R . . S
.9'~ - =Another’contention-was~about~the‘clauseje~of:para—s of

the scheme,{whlch reads as’ follows —i,lz f;;gi;“,'

f R : [
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Casual/Contractual workers th do not appear

fibﬁﬁ“ﬁ“*1t79wa@a;contended thamzyfhismclap§¢n~isrﬁ016arly i
A B ) . ;;{ N RS

‘ lf: goanﬁEtﬁ?wwﬁh the dlfccilons of thevgirﬁbﬂhalw<’259f0re Awe,

[ A YN Lot F

h ”Qi:examlne th1s conienilon,égﬁeh would ,;lrgei*toﬁ record. the:
el n . - o SR LE L R S RN S :
T clar1f1cat10n furnlshed by .Shri, A K. Sikr; about this clause.
J?:‘ féf“;He?made,1 t: clear that the test orrlnterwre;“oonfemplated by

/i:%‘gfiJﬁf{hfstaraqf is:,noﬁ for the Purpose of maarng',selection to
7'a66ordiregﬂEariSation=eonly 1o.the mostldeserxlnéJa;ong ihose
o P . o oA g ;z_ T
l’ ’.Epe&ﬁdeo‘{rn'éthe?1iust At was, clarlfled tpat the‘ test,.or
SRE R %“ﬁfﬁtefﬁiéw i Aonly for the purpose of ascertalnlpg that . the
: )r“ﬂeandidafe “Nag: thes mlnlmum ellglblllt§ for the—pos{ Now toe
SED i quest1on for: cons1derat10n is Hhether the presorlpflon of such-s
L0 sasn a cohdltlon 5 ine the scheme 1s somewthlng wplcp.;géjn V101a110n
e SRS W
s giwﬁf of thevgudgement of thls Tr1bunal _Para=2 01ethe dlrectlon in
et B en o u iR
6 :Q ;UMGLN;Q the'Judgementu:requ1res the respondents to prepare a scheme on-
o, Y= ; PRV T e om .
L Ff';*ﬂ .“'Wé’ratlonar ba31s for- absorptlon of - all'persons 1nolud1ng the
g - : . _ “"‘-.'Qn“».?.u AR TP
% S deff ¥app110ants who: have'.workedd or,are: hprL;ng on casual or
‘ L : . nid SO R T
E'“ iffi - _‘3é%hiraeiuaﬂﬁisps1s fl , more, than i40 da)s in 'aI yeaf. " The
H o . . . . : s Al iy '
f T Kupeﬁpfessibhf;E‘?ﬂﬁrafionad basis jlshof srgo;fieapce._ For the
% "¥T“;HP“} ‘ purpose ofvabsorptlon, the respondenps are requ;red to prepare
b SiBit g
E - a:ratfonarf;seheme. It does not‘meap i?atfrt'}sra scheoe for
% absorptlon of everyone who has put 1n 240 days\o; serv1ce in a.
%1 i ol F”_yearw*‘The-respondents,¥.L thhererore,ventltled to prepare a
i' ratlonal schemew\prescrlblpg toereip,‘igehucond;fldns as 655
e s

be regarded as. reasonable and Just1f1able hav1ng reﬁard to theﬁ

obJect of . acoordlng absorptlon.- As,the scheme~1s 7forp,thes;




- O S P S

: purpose of absorptlon,‘1t]is-0bvious thattthe absorptionpdust(;__"

l‘be Of persons~f§whq P0ssess " the: -m1n1mumA ellgblllty ?iahd'V
Sultablllt} for the post : The respondents, were,‘ therefore,‘>h

~‘1‘vent1tled to prescrlbe a oondltlon 1n the scheme' thay _they"

woutd absorb only such of them th have the ba51oﬁ:mininum
'e}iébtldty and sultabillty for the post. Thls isi'preoise}y
,{.what:hes.fbeen prescribed in para;Z(e),din’the light ‘off»the
,-explanatton_ by'_Shri_A.Kt. Sikri given during the course of
arguments. Ee, do,not, theretore; ftnd’any infirmity in this

condition either.

B I {;:LThel mostAimportant oontention of'Shri Charya} learned
, counsel for the pettttoners is in regard to the 1nclu51on »of
}some persons in the llst 1n dlfferent categorles, some of whom
s gfyva\IOUSIy ha\e been placed in the approprlate categories above
the pgttt;oners 'n Shrld Slkrl,ﬁ counsel for the"respondents
~rightjy,andt falrl) 7 submltted het the 'Outset " that the
.respondentst;made an earnest effort to ascertdln the relevant
‘cp;facts for the purpose of preparlng the pist.  If there'are any
1napcurac1es or mlstakes or omlsslons; he submltted it .is
open to any "of the petitioners to bring them. to thé notlceIOI‘n/
:Jthe_authorltles, -whereupon, the same would be sorutinised and
BN ;ippthere.~isﬂ‘any error. the same houtd be su1ta01} rectliled
»xThis} 1n our oplnlon,.should take care of the grle\ance of the
gpetltloners 1n thls behalf As aiready stated the contempt of
fGourt proceedlng is to_‘ensure that the dlrectlons of the
.Judgement ha\e been complled hlth namelv thé scheme has been

\ - _.%alg,svflmplemented 1n acoordance w1th the dlrectlons

N Tt e el

12, Another, complalnt"of' the”petitiOnerE'dsl:aboUt the

,3'
v

g Dayment of bonus and other beneflts 6ur afteﬁt&bn was ‘drawn

by thelrespondents to dlrectlon No. 4 whlch states that until

Nad




A

:the scheme is so prepared‘and the question of absorption is

.settled the appllcants should be accommodated7adﬁuStedlin any

{:of:the ong01ng prOJects undertaken by the respondents They

n“shallbalso be pald w th 1mmed1ate effect the m1n1mum salary

Epayable to a regular employee in a comparable post on monthly

| .basis.

_che.salary of the post concerned is be1ng pald}

_-the absorptlon takes place, 1t is Ob\lOUS tnat

~.same manner, 1n

C13. - The m1n1mum salary pasable to regular employee is paid

to the petit1oners on monthly basis 1s not ‘disputied.: As the

direction . in this case 'is' to pay emo liments: until
regular1sat10n takes place, the petitioner cannot"have any

grlevanee at this stage Lbefore the regularisation in Service
onhthe ground that the3 ha\e not been.pald other - emoluments
nprmally been pald to regular employees. ‘ag ‘theé minimum of

“{he direction

3

. No.4,oannot be regarded as haw1ng been Violatéd. “As and when

‘fhe person
employed ‘in serv1ce hOUld recelve monetd:y beneflts in the
hhlch, a regular' emplosee “of” - Government

serv1ce would be entltled to recelxe in respectzbflthe said

R

H PPSt'

14. Our attent1on was drawn 'to the” -{ist"of“hélpers which

jyeontalns 25 names hhere the scale of pay for: Group—1 1s given

as Rs.750- 940 | so far as Shri :E'K'Mani""-"""t:ﬁémdt"'iA‘g'garwal is
concerned,‘ hls name is 1ncluded “n Sl hoff@?”flv—Was pointed

“out that in fact he has been taken as “LowWer Divison Cierk.

This 1s prlma fac1e opposed to the 1iste prepared?ﬁn accordance
with the scheme. The learned counsel for et ‘regspondents

stated that the name of Shri Mam Chand Aggarhal has rightly

been 1noluded 1n the l1st of Helpers and ‘his case for regular

cons1dered on the ba31s fdxh1s ranking

.,?Vgpsorptlon can be
[ -
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"fqr' the post of Helber. He submitted that  as f%he .

post of Lower _D1v1slon Clerk became * vacant and ‘an ddhOCu

ﬂapp01ntment was requ1red to be made, ' 'Shri Mam Wﬁanﬁ o
-Aggarwal possesses the quallflcatlon for the‘sa1d post la hns‘
{peen‘glven',such adhoc appolntment as a Lower D1v1s1on Cleak.
It' only means that thls is an adhoc arrangement and thai so.
.far as regulérisat;on. of services. of Shri Mam Chand AggarwaIA
is concerned, ‘the éame would be made only in accordance with
the ranking as per the list prepared. ‘We,méke it clear that’
if a represenfation is giveﬁ, the authoritlies shali take a
.decision thereon. ;f the petitioner_is-still aggrieve&, hq>is

entitled .to work out his rights in accordance with law. - {

]
®

15. " So far as Shri Rakesh Chand, Helper at ,Sl.Nb'.‘l‘l of”’t_he‘~
list is concerned, he has also a case for inclusion .in..the
_list of Skilled ‘ Carpenter. He is ent;tled tofuﬁake T y

representation in this behalf and the respondents shall take a 2

: decision for his\inclusion‘in the appropriate list. K If_  the
, petitionér is aggrieved with the décipion of the réébondéhgs,

‘he shall work out his righté in accordance with law.

16. For the reasons stated above, these proceédingsf}are

dropped gnd the C.C:.Ps,; dismissed.

————""(S.R.'ADIGE) | -  (V.S. MALIMATH)
MEMBER(A) . CHEATRMAN

Kan300783 \21.07.1893 C TTowme C»J'):};/  21.07.1993
- - ! . o N - . t

) ' — = - @eurtt oxﬁce" pena)
- hun
Jroppis 347 N
. Cw"a ‘ 0. kan‘dk ‘oust

prinein? chc

N L)u_—- -
x“r" et . .
(._}.v.ul ot . .




