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CCP 380/92 in Shri Ma.m Chand Aggarwal Applicant
OA 1991/89 Versus

C.S.l.R. Rcspondenls

CCP -381/92 in Shri Ashwani Kumar Mishra Applicant
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I'or the applicanLs : Shri 13.S. Charya, Couiisci
j'or the respondents : Shri A.K. Sikrl, Counsel

(•".OiiAM :

The Don. Mr. Justice V.S. MALIMATh, Chairman
The Hon. Mr. S. Fi. ADIGE, Member (.A;

^ , JUDGEMENT (Oral).

^ ' (del ivered by Justice V.S. MALIMATfl, Cfiairman)

The petitioners in this OA have sought for

enfo^Qement of the judgemeiiL rendered by the Tribunal in uA

1941/89 and connec Led casit?:^ , delivered on 21 . J1 . 199 1.

2. OuL of Lht; pel it loners, Shri ilarish Kumar ana Snri

Ashok Kumar having dee 1ined the offer of appointment, have

rui grievance to make. So, we confine our attention to ttie

complaixit of the other petitioners. It is necessary to

extract the directions. wh1ch tne respondents were required

Lo comply , wiLh, which arc given in para-17 of the judgement

and read as follows:-
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• • Vr. ^17. •^ of'the'fbregoing '' |
•^Ibe'aifpliqationa'We; .aisposed^^

orders and directions.J. T.'' 1.1^: '̂ l

Ci) We hold' that the practice oi InvitingVotatiohLtenders th^
appointi^ those «oQ assisting
ra'eS^outlo"ofvarious Projects

"v?olaUv~rttoi:s\4 a^ o, the
Constitution. V ;•

" ! (ii) The respondents; are directed^,to prepare a

b ?s?^^^o.r'th:r^4i S'
their absorption as ?;„ ®°or ^reckoning the
respeotiv. between, should be

-- ?Ihi?ed T?t schL; .Shal l be prepared wMhin a period _
,o?'six months from the date of coBimunioatlon of this
oVtier. . i"/:...

' • (iii) ^ Whiae preparing
respondents shall duly take

' qual if icaitions ^rid experience of
those similarly situated. The

' ^ive ' them relaxation in age,to
period of service already put in
contractual basis. Theyshould
qualifications an^^d experience, il
them as ' forming a sbparate -block
regularisation. , ,

(iv) Until the.scheme is so prepared, and the
' :auesVi6h 4 ahsdrption ^iS '
, should be accommodated/adjusted m any of frmHprtaken- by the respondents. They si II

•;Sr sH^I.Knas-wr;
monthly basis.

(v) The respondents are restrained

infeitm^frde^s

: ...The only grievanoe which oan legitimately be examined
tte^contempt «r. bfl^rt! prpoeeding. is as ŵhether. the

.aforesaid.a-ptlons Jhave b^e. violated^ by .the respondents,
r.we.,,a.lne,xthe -djreotion, ^ become, Slear.that. .the ^

the,: . scheme, the
into account the
the lapp 1i cant s and
respondents should
the icxtent of the

by them in casual or
also relax the

necessary, treating
for the purpose of
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Tribunal ordered a scheme to be prepared to help the employees

who had secured einploymerit' bh" cbntract'ua 1 basis. By the

aforesaid directions the Tribunal has ti'ied to grant certain

benefits to those who have worked or are working on casual or

contractual ; basiss,for mQr,e than 240 days in a year. The

' directions are, .aimed at ensuririk tbat tij are absorbed as

' ^ regular employees ji,n the^ res^ Though this is the

object of allowing the application, it is necessary to bear in
that

•Vi-'o . "mind/the benefit,; of , the direct ions was not limited to the

^ r . petitioners before the Tribunal. ^'positive direction has

• ^ been given n to prepare /a scheme oil ratiprial basis so as to

^ accommodate a 11j persons inciuding the applicants who have

< - worked or are rworking for more^^'^'^n^ ^ year, with a

view to secure their absorption as regular employees. The

' respondents in complying with these directions for preparing a

' ; ;sehefDe were required to bear in mirid nidt only the claims of

' ' ' the petitioners in the ^ app 1icat ion^ b^^ of others who are

' • t ^ • similarly. .Srituat.ed. This exercise ' obvious 1y took some time

i' 4 . and'Which; resulytesf^^ delay in c6in|)i^ Aii application for

extension of time for compTiahce of %he judgement was filed

i i • '• vide iMP ;3i6:87/92. Mav.iiig , regard t,o the fact that earnest

\ V ef f c>f t was " made and -the scheme ha been ^ prepared,

- -• ! v -w^ imclinedr vto the a^^ and grant exten|'ion,

as prayed for. " = -

'' ••••

• j-- 4 .; The;' i respppdents have, prepared the scheme, a copy •of

• ' ' - ; whitih. has been . placed ! before us;: ' It- is obvious that the

second direction in trie judgemerit" with. A list

has been prepared for absorptfbn cf all 'those wfit) are eligible

in different categories' 6f posts .i-Triei:thiiF)d] diirection is to

give relaxation of age t6 ' the ^xt'ent'Slo^ervice already

^^rendered as casual or coritractuial- ^orfiefis.^is no
' »/-"i

L



V :complaint in this behal f Ws'a suliaMeprovi sion has been milT ' ^1
in the .scheme.^ -Hence^ the-third^ direction is also 'cbmpHed ^

The fourth direction is. that until a scheme is prepared- :j

accommodated or adjusted in any'of the ongoing projects and 1

- - • ' paid the minimum Salary payable.to a^ regular employee in^ a ~ 1

comparable post on monthly basis. This has also been done.

• ^ =A11 the petitioners before us are continued and are being paid
the minimum salary payable to them in respect of the post held

by them. The last direction is to restrain the. respondents I

from engaging persons with 1esser•1ength of service or to make

fresh recruitments over-looking the preferential cla.ims of the

-applicants. There is no complaint in thi s beha 1f kl so. ; We

'•'•-'''••are, thereforfe,'satisfied that the directions in the-judgement

- ' • 'have, been duly comp 1ied vv ithi

' 5'. ' Shri' B.'S. Charya, learned counsel for the petitioners

Tftaintained that what has been done to which we have adverted

• •- already inthe previous ipaf'agraph does not amount'to full and

-faithful ' compliance of the judgement of the Tribunal. We

shal r,': therefore, deal with these contentions. - '

' • 6. •• We" find that most of the contentions urged by Shri
r

B.S; • Charya do not bear on the question of non-implementation

of the directions of the Tribuiial. The grievance which is

' -highlighted and which we will presently examine is about not

, - •proplsh-Iy "giving effect to the scheme 'prepared. We must say at

•' -the outset ^ 'that ' what we are to exarhine in the Contempt of

^ Coii^^^ 'is non-iraplementation of the directions of

••-^ ' ^ the-^-TribunaiVe are not concerned with the question as to

^ whei'her i'h' the matter of implementation or'giving effect to

• '• • ' '̂̂ ^yAhe^ sch'fetoeV^ atty efr^^ been committed. ¥e should make it

L V
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Tribunal ordered a sclieme to be prepared to help the employees

who had secured employment' bh cbntr^cCual basis.^ By the

aforesaid directions the Tribunal has tried to grant certain

benefits to those who have worked or are working on casual or

' cbntractua,! . basis,;, for morfe than 240 days in a year. The

' directions are, .aiine.d at ensuririig that they are absorbed as

r ; regular empjoy^es , in ;tJhe!^ respecti Though this is the

object of allowing the application, it is-necessary to bear in
that

• " ^ ^ mind/the benefit,;pf. the directions was not limited to the

• =• • ' pet it ioners- before the Tr ibiina 1 . A posit i ve direction has

-^ been given :i to prepare . a scheme pn'raVlipnal basis so as to

" ^ ' accommodate , al1; perspns; including the applicants who have

' worked or are fWorking JTpr mpre' thah 240 days in a year, with a

view to secure their absorption as regular employees. The

- ' r coniplying .with these directions for preparing a

' j ;seherae were required to bea.r in mirid hot only the claims of

' '- the petitioners in the applied of others who are

' ^ /- I; similarly. Sri tuatpd. Thi s exprci se'obvious 1y took some time

' : i . , r. and 'Which, result delay in compliah^^ An application for

extension of time for compT iarice of'the judgement was filed

^ ' vidq r.M^^ - Havirig, . regard tp the fact that earnest

• ^ ef fOrit-was " made and ,t,^e .scheme ^ been prepared,

- • ' V are iincIvin^d; ;to ,al .Ipw the a'ppl iand grant exten|'ion,

as prayed for.

. i.' .. .. 4-..;. ^ The; .respppdents, have prepared the scheme, a copy of

^which has been rpi aced . before us'i; It' is obvious that the

second direction in trie judgemeht Is' c with. A list

has been' prepared for absorptiPn of al l''those who are el igible

in different categbries of post s.' 'The dtirection is to

give relaxation of age to" the 6xtent^i loservice already

y j '" ' 'j'" " i .-•> o i ; ^ ... .--x^rendered as casual or contractual Wbrkers\ There is no



complaint in this behalf as a suitable provision has been made

in the scheme.' -Hence the third" direct ion is also complied

i . The fourth direction is. that until a scheme is prepared-

accommodated or adjusted in any of the ongoing projects and

^ • ' paid the minimum' salary payable to a regular employee- in- a

comparable post on monthly basis. This has also been done.

^ t-he petitioners before us are continued and are being paid
the minimum salary payable to them in respect of thepost held

by them. The last direction is to restrain the. respondents

from engaging persons with lesser-length of service or to make

' ''''fresh recruitments over-looking the preferential claims of the

• • •applicants. ' There is no'comp1 aint in this behalr also. ; We

•' ='- -• -are , therefore, satisfied that the directions in the judgement

- * •• ' have 'been duly comp 1ied with. ' ' ' ;

5'\ •Shri' B;S. Charya, learned counsel for the petitioners

itained that what has been done to which we have advertt^d

- kiready in the previous paragraph does not amount'to full and

'-^faithful -compliance of the judgement of the Tribunal. We

• shal 1,'= therefore, deal with these contentions. -

'" 6., • • We find that most of the contentions urged by Shri

B'.S i Charya do not bear on the question of non-impi ementat ion

of the direct ions: of the Tribunal. The grievance which is

' -'highlighted 'and which we wiii presently examine is about not

propbh-ly giving effect to the scheme prepared. We must say at

-the outset • ' that • what we are to exarhine in the Contempt of

' '-''i Cotfr%. pTbci^^^^ 'is non-irapi ementat ion of the directions of

• " • 'thei^^ ¥e are not concerned with the question as to

l; •' wheiheT iii' the matter of implementation or^^giving effect to

been committed. W'e should make it

L ^



clear that if the act ion taken,by. the .respondents is not

faithful compliance with the scheme prepared or any factual

error has crepted in, it is open to the petitioners to bring

them to the notice of the authorities concerned, and if they

are not rectified, they will be at 1iberty. to work ,out their

rights in accordance with law. Ve would 1ike to ,, make this

position clear before examining the. seye.ra.l , contentions of

Shr i B. S . Charya .

7. was mai nta ined. that , t her e . i s no just i f icat ion for

including in the 1ist prepared in .accordance^.vvith ,the sche/'

persons who have not ac tua l,1 y.worked w'i th . the r^spo^^
persons who have left the service. long, back: and persor^

have accepted other appointments etc. The direction No\

, the^ judgement, of the Tr ibuna l , as a 1ready.; ddscussed-, mail

the ..respondents , to preparp,. . a scheme f or ab,sorptipn of\

persons including the app 1i cants who. haye ..wp.rked or

working on casual or. contractual ,basis,,, for more.'i

days. Whether - or not, a person-j^s now working his

to be included in the list,- if he satisfies the conditio^
having worked ., for, more than ,;;240 <., days..on a .casuai\^
contractual basis in a year. ^ Hence, even th.G.se wjho; had ie,

the service long back but h^ve completed;:-240;-, days p.f service-
were required . to be included iri; ^..the . ,li^s,t, : prepared in

accordance, with the .scheme. There,fore;, . , pet^ cannot

make any grievance about, it. Another , .comp.l a,i nt. i s.. about the

, names being arranged of al,l J:h.ose per.S;0.h^^^^

for inclusion in the .1 ist, . taking the dater;P;ff fPg.^.gement into

. account. ..We do, not f ind, any. direction, in t^e .j,jid.g.em of the

Tr.ibunal requir ing., tltie respondents.,, no,t., to,,^,ak of

^.engagement as a criteria for assigning ranking in the list.



,,. ., ; , d^> not see, any reason to acc.ept
unreasonable.

the contention.

; r f ^ •• .% i:-:

rf ••:

we Bh.n da.. With the other contention about th. list
.ein. «n... The .e.™ed oounse. .o.
,;K. Si.ri submitted duriW th..cours.. o, the arguments that
the list produced may bb recorded as a f:i,nal one. ,Thi

•^correct nnderstandin. o, th. Po.tion. Ha.i^ .e.ard to
the nature ot the problem, the respondents are „re,u.r
•^aciie in the matter ot preparation of list of,perso

'-L,. no. «r.in. ahd who .ave- .orUed '

' - •-£ -U the duty of the administration to; remove
^ • here ma, ..so arlse..ltua«ons..he.e a.cordin. to the
- - =ns^ ' edible .t^ohe point, of.time may pease to bescheme perso . ^ ,4,^0 that those who

'" ^ P "at a' subsequfent pto int af t ime .. A -eligibl semi-Governmental
... io : ajiy Govcrnmenta V;jare in employment m any

--.anlsas^ion. ,s în ..ara-^ .f, the scheme....^,, - ^
V^ efUtai" by-the scheme. Such acontmge.cy,may ar.
•: " Cir the scheme -s prepare, and..,PUbU^hed. « .s,time after t ...

-there,oK: i.„t posWlWVc to^^cceed on tn . ," ' Vs flnal W' Hbt amenable tor modlfl^^^ .

-the scheoie, which reids as toll ows: -
r;/M ••)•• ^:;,i :
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Casual/Contractual workers who do not appear

'' '•' ' ' ''• l'n' 't€'st- in, sip.ite 9f age- re 1axat ion or

• ' w .a]uo,QpS;?f^ chances in a period of

• six months, Will be removed from casual/contractiial

• , engagement : With; ;one;,mohth's hot ice or pay lieu

10^ It'^wa'sv .contended;- that . this clause is clearly in

- 1: coiif 1 itet wi'tJh ; the o d.iJ;eibtions of the Tribunal . Before we

• - 'exatnine' this - .•^ontentrion., •,. we would. ., ,. 1i,ke to ; record. the

"clarification furnished bj^.Shri, A. K, Sikri about this clause.

"J He 'made it • cJear . that .the ; .test or interview contemplated by

thi's"para, is- not,... for ,the,,|)^ur.pose of .making selection to
f . • • ,

accord fegu 1-ari sat ion. ,i pn-ly, ,tp .the most deserving among those

included" in' the; list. r-^jlt Nvas .c.l.arif,i,ecl that 'the test., or

"'interview is • only f,or;/ilie.;.p^urpo.a^ of ascertaining that . the

candidate ''-has thefminrimum, ,e 1 igibi 1 ity . for the post. Now the

'-rquest ion-f6r^considerat4on.. is whether the prescription

a cohdi'tibh o in? the .sqheme .is. spm.e*thing which is i

cif • the- j'udgem,e,nt :;Q,f ,:this, of the (direction'in

tliig judgement ^" re;qulre$; th^ prepare a scheme on

a' Yatid'n^iir'i basis-qfor abs^^^ all, persons including the

dppl icahtfe-- w fea-ve worked, or, are working on casual or
• .... v:d

. ' d'ohtr^c'tuail .;. basis r^; for,.... more, than 240 days in a year . The
J " •••" •iili -jaij

exjaresfeibh' r; .f'rat4,pna4 ,bas,ls.', ..is, of significance. For the

•' pur'pbse the^ re.spo.nden1^s are required to prepare

'a r'^t i'dn^r •• scheme .j [It does^ not mean that it is a scheme for

absorption of everyone, who has put in 240 days of service in a

year-; ; ' The i reSpoiide;ntj?V>were.;, i^t.h.er to prepare a

rational schemev.b pfescrib^ijig, therein, such conditions as can-

,be regarded as reasonable and justifiable having rfeg^ard to the;

v^^^bject of according absor'.ption. As the scheme is for the •

of such

in violation

•->a bi-tcr

i*5



purpose pf absorpt ion, it .is obvious that the absorption ^ust
be of persons .who possess the /"minimum - eligibility' and

suitability for the post. The respondents, were, therefore,

entitled to prescribe a condition in the scheme ;thati they

would absorb only ' such of them who have the basic minimum

elig.bil-ity and suitability for the post. This is- preo'iseJy

what., has been prescribed in para-2(e), in the light of the

explanation by Shri A.K.. Sikri given during the course of

arguments. We, do,not, therefore, find any infirmity in this

-condition either. ' ' •

4.^- , most important contention of Shri Charya, learned

cp;Unse.l for the petitioners is in regard to the inclusion of

,:Some persons in the list in different categor ites., some of whom

obvipusly have been placed in the appropriate categories above
^

the petitioners. Shri Sikri, counsel for the respondents

r igbt,ly,. and,-^ fairly submitted at the outset that the

respondents, made an earnest effort to ascertain the relevant

facts for the purpose of preparing the list. If there are any

inaccuracies or mistakes or omissions, he submitted, it is

open to any of the petitioners to bring themtb thd notice of /

;. .|he,author ities, whereupon, the same would be scrutinised and^^
! i ft;he r e , j is^, any error the same would be suitably rectified;.

.-ThiSi: in pur opinion, should take care of the grievance of the

.^petitioners .in this behalf. As already stated the contempt of

,:;Gpur:t proceeding is to . ensure that the directions of the

judgem.p'nt , have been' complied with, namely^ the scheme has been

,,-,-impl emented, in accordance with the directions. -

; ; 12 . ,. Another complaint of the pet i t ioner -is^ about the

jipaiymentpf; bonus and other benefits.. Our attention was "drawn •

by the respondents . to direction No.4 which states that 'until
/V



Ji

, so pr.lare. ind the question of absorption^sthe .scheme X ^ ^ i,eo»6dated/ad justed' in any

T pa. .Uh .-e..ate e.eet the .a.a.Shall also be pai . hip cost on monthly:pa.ah.eto aregn>are„p.o.ee.naoo.pa.aMepo.t

basis .

vable to regular employee is paid
13." The minimum salary pa . _ As the

titioners on monthly basis nto the petitione , ^^pay emoluments. until
in this ease is

, the petitioner eannot-have any
""""^"irthrs'sL/e Lire the regu1ar isation in serviee ,
grievance at th _ emoluments

; that they have not been paid otneron the ground . 'As the minimum of
.. -H tn regular employees. As tnenormally been pai ^-wald ^

the salary oi ti . • 'Xs and when
„ • be regarded as having been violate ., No.4 cannot b obvious'that •the person

• the absorption takes plac, ,,-: , ^ene-t iIs in the '
, ri in service would receive monetary

- ^ ,eg..ar -emplW.^-or: -Governmen.
... . same manner, ^ ^ „ ' , - : i Wpct of' the said.ervioe would .he entitled to reoeiveMh resp^^

, post . . , ' , • •/ : , i i, ,

' theMist-'ot-^helpers which
Our attention was drawn to the

^ -U of pay for^G^bup-i is given
v«ins 25 names where the scale of pa> ^

^ .as Rs. 750-940.,^_So ^̂ ^ pointed
, his name is included in SI.

•Tir'in .act he: has been take.
^ ^ ^ .„a .acie-opposed to the .isf.repa.e...n accordance

he e The learned oounser idV -the-respondentsWith the scheme. Ihe . ^-ightly
t ted that the name of Shri Mam Chand Aggar«al has r g- stated that . - ^ ^ ^his oai^ tor regular^. been included in the list o ^ ..Wi^.his. ranUng
-.orptlon can be considered on the basi
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^eiiir for the post of Helper. He submitted that as ^ the
post of Lower Division Clerk became ' vacant and an adhoc

appointment was required to be made, as Shri Ma» fJharid

Aggarwal possesses the qualification for the' said post, i3 hns

been givensuch adhoc appointment as a Lower Division Cler'<.

It only means that this is an adhoc arrangement and that so

far as regularisation of services of Shri Mam Chand Aggarwal

is concerned, the same would be made only in accordance with

the ranking as per the list prepared. ¥e make it clear that

if a representation is given, the authorities shall take a

decision thereon. If the petitioner is still aggrieved, he is

entitled to work out his rights in accordance with ,law.
4

15. So far as Shri Rakesh Chand, Helper at^Sl.Nb.ri of the^
list is concerned. he has also a case for inclusion in. the

list of Skilled Carpenter. He is entitled to ,make a

representation in this behalf and the respondents shall take a
decision for his inclusion in the appropriate list. If the

petitioner is aggrieved with the decision of the respondents,

he shall work out his rights in accordance with law.

16. For the reasons stated above, these proceedings are

dropped and the C.CiPs»? dismissed. ^

"(sTrT^adZge)

MEMBERCA)

\21.07.1993 -IW

•4'-'
,,1. .

Njara,

(V.S. MALIWATH)

CEAtRtiAN

21 .07.1993
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