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IN THE CENTRAL ADMINiISTRATIVE TRILUNAL
PRINCIPAL BLNCH, NEW DLLHI.

DATE OF DECISION: 21.07.1993

CCP 380/9Z in Shri Mam Chand Aggarwal Applicant
0A 1891/89 . versus
C.S8.1.Rk. Rcspondents
CCP 381/82 in Shri Ashwani- ‘Kumar Mishra Appiicanl
OA 1989/89 : Versus
: C.S.1.R. Respondenvus
CCP 382792 in Shrj'Om Prakash and otlhers Applicants
0OA 1990/89 Versus
C.S.1.R. : ) Respondents
CCP 383/92 in Shri Shiv Prakash Tyagdi Applicant
MP 3687/82 1n Versus
OA 1841/89 C.B.R.1., C.S.R.1 -Respondents
CCP 384/92 in Shri Sanjay Kkumar ‘ Applicant
OA 1993/88 : Versus
C.8.1.k. _ Respondentis
'Yof ihe applicanls : Shri B.S. Charya, Cournsct
For the respondenis Snri A.K. Sikri, Counsei
CORAM:
The Hon. Mr. Justice V.S. MALIMATH, Chairman A LT

"The Hon. Mr.. S.R. ADIGE, Memberca)

) JUDGEMENT (Oral)
(delivered by Justice V.S. MALIMATH, Cna1rman[

The pctitionérs in  Lhis OA have sought for
enforcement of the Jjuddement rendered by the Tribunai in UA
1941/898 and connecled cases, delivered on 21.11.1881.

zZ. Oul of the petitioners, Snri Harish Kumar and Shri

- Ashokh Kumar having declined Lhce offer of appoinilment, have

no grievance Lo make. So, we confine our attention to ihe
complaint of the other potilioners. 1t is necessary Lo
exlraclt the directlions, which tnec respondenis were requlirea

lo comply wilh, which are given in para-17 of ithe Jjudgement

{“wand read as follows:—.
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In the llght of the foreg01ng’dlscusslony.§"

C i

>"ithe appl1cat10ns are dlsposed of thh the folldw1ng

' Jorders and d1rect10ns'—j'””i -5ﬁ“wb““"

(i) We hold that the practlce'iof 1nviting

::“quotatlons/tenders '~ from eligible:; persons and’

iappo1nt1ng those who quote lower . rates as~ " the
SuppOrting staff of various categories for assisting -

in the execution of various proJects undertaken by the

CBRI on an almost continuous’ ‘basis is neither ‘fair nor
Just and .is v1olat1ve\of Artlcles 14 and 16 of the
Constltutlon R - -

(11) The respondents are dlrected to prepare "
““gcheme on’ - rational - -basis- for- the absorptlon _of .all
" persons (including - the applicants), . who are worklng or

have . worked on casual or contractual basis with the.

" CBRI for more than 240 days: in a year with a view - to
.their absorption as regular employees in the
‘respective '’ posts held. .by. them, For reckonlng the
. period of 240 days, the breaks in between, should be
"1gnored " The -scheme .shall be prepared. ‘within a period

*order. ‘

soslus s pii) 0 Whille .. preparing .the ....scheme, the
respondents shall duly take into account the
quallflcatlons and “experience -of the applicanis and
those similarly situated. The respondents should
i give" "thenm rélaxation .in age to the .extent of the
Ch _period of serv1ce already put in by them in casual or
Clees Contractual’ ‘basis. - They- .should: . also relax the

quallflcatlons and experience, if necessary, treating i

"them as forming. a ‘separate blo€k for .the purpose of
regularlsatlon

PR}

i e : Soo(iv) Untll the scheme is so prepared, and ' the

-quest1on " of’ *absorptlon ‘{s. Bettled,. n/Lthe applicants

; ;should be -accommodated/adJusted in any of the ongoing
"'progects {indertaken . by the respondents. They sh 1
also be pa1d with immediate effect the mipimum salary
'payable~ ‘to 4" regular .employee- An . a comparable post on
monthly basis.

i

(v) "The respondents >are'wrestrained - from !

engaging persons _with lesser length of service = oT
-fresh recruits overlooking the preferential claims of
'the appllcants and those:similarly gsituated, for doing
similar. type of work, till they are regular1sed in

accordance’ w1th “the - scheme. - - The : 1nter1m orders

ﬁualready passed are accordlngly made absolute
Pt

- ,.ﬁUTne'_only grlevance whlch can legltlmately be examlned

+
"

1n the contempt f vcourt proceedlng, 1s as to whether,-_the!

xaforesald dlrect1ons have been v1olated by the respondents

et ‘,»!
ri.

_=£;;/irgyexegamlng; the dlre°t1°ns glven 1t becomes clear that jihé”*
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~of six months from the date of communlcation of ‘this—
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:'Trlbunal ordered.alscheme'to be prepal d to
who had secured Vemployment i?o’n:"'contr,ii’c’ll'iial basis. By the
aforesaid directions {hé'réftﬁﬁal”ﬁaé’fF{éd to grant .oertain

_benefits to those who have worked or are working on casual or

Eﬂm”:
ddlrectlons.n re.. almed at ensurlng that tney are. absorbed as

?‘”regular employees 1n the respcctlve posts Though this is the

obJect of allow1ng the appl1cat10n, ltnlsinecessary to bear in
‘fm1J§€Ehe benefit .of. the directions was.not limited to the
*pet1t10ners béréfé‘fthefr§lbpnqu'_A?gcgjtivé direction has
fbeen gaven -to hreparef:a sehemedonfrational basis so as to
”accommodate lall:tpersons.:lncludlng the applloants who . have
*;worked or. are.- worklng for more than 240 days in a year, with a

view to secure‘ thelr absorpt1on as regular employees. The

*”Vrespondenbs in complylng with these directions for preparing a

'fseheme were .- redu1red to bearjln,mrnd'not only Lhe claims of

T d
N

slmllarly sltuated ThlsiekercisewoDViously took some 1iime

exten51on of time for compllance of” the Judgement was filed

«lzv

‘3fvlde MP 3687/92 ' Hav1ng regard to the fact that earnest

EXERIE ;
.)3' 4

~ effort Was made and the scheme has ult1mately been , prepared,
i RN S ; A

'Eas_prayed for.

‘*‘54H4iu Theu ?éspbﬁaehis. have:prepareddthe scheme, a copy - of
T BRI ; . . v
*’whlch has been; p]aced before us this obvious that _the

second d1rect1on' ih' the Judgement is:complied with. A list

has been prepared for absorpt1on of’ all those wlio are ellglble
CTAI R, g .
in dlfferent categor1es of posts The third direction is to

AT ey R -
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glve relaxatlon “éf' égéf téL"the“extentﬁndf:459rvice already

sl b e ey
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,@//rendered as casual or contractitual workers.l~3There is no

elp the employees;

vfcontractual bas1s forj more than 240 days in a year. The’

'5the petltloners 1n: the .applicationthut of others who are

ﬂand wh1ch resulted 1n delay 1n compl1ance An application for

iﬁwe are 1ncl1ned-\to allow the appllcatlon and grant extenfion,
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‘rCOmpiaint iﬁ*fhfs behal

"suitable provision has beehuéége

~\yn the scheme Hence’«the

hird ‘direction is @lso” complied
W1th1 The fourth dlrectlon
:and absorptlon

accommodated or - and -

paid'the- minimum salar payable to a regular employee in',a'

comparabie post on monthly‘

ba31s Thls has also been done O

All the petltloners befo"e us"are contlnued and are belng pald',

‘the minimum salary payable,t"ithem in respect of the post held’

by" them. The iast directt“ is to restrain the. respondents

from engaﬁlng persons hlth lesser length of service or to make

freshirecruitments over—looklng the preferential claims of the

;applicants. There. is no complalnt in this behalf also.  We

.are, thelefoxe, satlsfled that the directions in the: Judgement
have .been duly complied with:>:

5:- .~ :Shri.B.S. Charya, ‘learned counsel for the petltloners:
maintained thata what has been done to which we have adverted

already in the previous paragraph doee not amount to full and

vifaithful . compllance of - the Judgement of the. Tribunal. . Ve

“shall, ‘therefore, deal with these contentions.

Dl
v:i8. w0 Wer [find that moet'of“the'contentions urged by Shri
v+i:B.iSi  ‘Charya do not bear. on the questlon of non- 1mplementat10n

of :the:directions ﬂof the Trlbunal The grlevance' which is

vietuhighlighted and which we w111 ~presently examlne is about not

~pProperly giving effect to the echeme prepared i We must say at '

RN L«,~therutset that ’what 'we are to examine in the Contempt of

zLxCourt proceedlngs ‘is non—lmplementatlon of the dlrectlons »of'

-._7
o,

Cestd thes: Tr1buna1 ',Qe' are not concerned w1th the questlon as to

vn§ E4V whether in .the'

'Pementat1on or g1v1ng effect ‘to ﬂ;'*

n commltted We should make it,;m”f-’:

",,;
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clear. that if the.-action taken by the resiondents ief.not

ﬁljaifﬁfﬁlfepomplfancef with. ithe scheme prepared. or any faetuala

.error_has crepted in,-it islopeh,to‘the;petitionefs;to brlngg~ -

.them;xp:the notiee of the authorities concefned:and if they
. are not rectified, they will be at liberty to.work.out thelr
rights 'in accordance with law. ¥e would like to: .make gthis.

_upoeition:eclear ~before examining the several conténtions of

Shri B.S:. - Charya.

7. . .eIt .Was ﬁaintaihed'that there,is‘no Justiification for
including _in.the list prepared in'accordance;withﬁthe scheme, -
_persons who have not actually worked with. the  respondents,
persens who . ﬁave left the.sefyice long back-and:persons Qho
have accepted other appointments etc. The directionlNo;Z in
the judgement .of the Tribunal, as already diecussedg mandates
the,respondents: to\wprepare‘{a scheme  for absorption of aff'
persons including the ;applicants, ;who-haye - worked 'er are
working on fcaeealz;ﬂrf QeﬁtractUal;bas@55‘for;mofeaﬁthan' 240
days. 'Whetheyy‘or not;:a person_is now.working,: his: name has
to be included in the list, if he satisfies the condition of
hav}ng,worked_; for. more than_;?ﬂb o-days: e on a',basual .or .
.contractual basis in a year{“;Hence,ieven~thQse wheiﬁad left
‘:the_Sefvice loﬁg back but -have cempJeted,240ﬁdays‘of.:service
- were required . to ~pe5 included . 1in: [ihe-_lis}hppgepared“ in
. accordance _With-‘thé scheme .. Therefofe; - petitioners cannot
- make any gr1evance about 1t Aﬁother<oomplain£~iSVabout fhe

nameSebeing arranged; of all those persons. who are: Jquallfled

., for- inclusion : in. the 11st .taking the date :of: engagement 1n10 o

-t

: ”acqount; - We. do. not flnd _any. dlrectlon in the gudgement of the<
_Tribunal »requ;nlng. the respondents not to take ther. date f

engagement as a eriteria for assigndng ranking,ln the llst
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‘ the contentlon

the nature of the problem, the - respondents ‘are :required

. ;the_scheme,_whlch reads as follows‘~i“

. 1

B. ‘ We shall deal with the other contentlon about the list-
' belng flnal A'wThe learned ‘counsel for- the respondents Shr1

_ A K Slkrl ‘submltted during the-cour8e=of-the arguments that

the llst produced may be . recorded as. a flnal one.;}This is nol

the correct understandlng of the pos1tlon.5 Having‘regard to

io

‘tackle in the matter of preparatlon of list of - persons,. who
are ncw worklng land who have worked earller . While doing sO,

there 1s :always a pcsslblllty of erron being commltted. As

and when,'Mthe" errors Jare ‘prought. to. the notlce of the

admlnlstratlon aBAﬁt“€he“droﬁg ihclusion of the.names of the

persons 1t 1s the duty of’ the’ administratiOn:tD;remove their

Lre i
- - .

<

l‘names There may also arlse ‘gituations- where: accqrding to ihe

A:',nl

S scheme persons el1g1ble at one p01nt3of“timeAmayﬁcease to - be

Y3 lL:?

Ae11g1ble at a subsequent p01nt of time . ~AlsO that those who

are 1n employment "tn"any Governmental uusemt7Governmental

I

organlsast1on, As'“in“‘§555—2”1of=tﬁe scheme;G:WOuld pot b~

benefltted by the scheme Such a contlngency may arlse any

._tlme after *the scheme.lls prepared and publ1shed It is,

“:therefore, not pos31ble to proceed on the ba51s that the 11st'

1s flnal and not amenable for mod1f1cat1on ordthat everyone

1ncluded 1n the llst must get regularlsed in serV1ce

~;9f; _ Another contentlon was about the bladse%e“of para-5 of

‘*”é}ite}ia" cannot be’ regarded as - rratlonal' OPM"=

Weiﬁxherefore, ‘do not see any reason to accept.'

JEPPIETREBESENSNAREE

e it e AT




< , . . Casual/Contractua] work,rs who do not appear‘

' *t nd/or 1nterv1eh 1n.sp1te of age rela\atlon or
- W hp are not 5§909GSSfUI 1n tuo‘ehanees rn auperlod of
s1\ months,_ Will be remo;ed fromﬁhcasuat/contractual
engagement w1th one month s nottce%dn;pamment 1n lleul
thereof -
: 10, - - It ;washpgpntended, that ;th1s Clause"fsaicéearly in
!conflict; with:.thel directions- of the “1r1bunal f&ibefore-'we
‘t&-:examine.thts. contentlon,nge:‘would hitahe "td, rehord the
;,clarificationffurnished by‘éhrt A.K. Mrélhrl ahout thls cilause.
ﬁﬂ~l._~c-vHe;made it clear that the test orllnter\teh contemplated by
e L 'fﬂ.d.'this;param is- not for the purpose ut'tmahing selection to '
’ o N accordiregu;arisationv;only to the‘most deser\tng amOng those

< IR

ircluded ' in. the . list. 1t was clarlfled that 'the test or

‘,A ;.A -

’ R osiknterview s only for the purpose of ascertalnlng that the
| “-°77 “i icandidale . has the ‘minimum ellglblilty for the post Now the, -~

questlon for, con31derat10n 1is whether the prescrlptlon of such

ra condatlon-;ln the scheme 1s some«thlng whlch i§in v1olat1uuw
{

)

Zh meatt lof: the Judgement of thls Trlbunal Para—z of the direction in

.Y.;s s 5-- ;
. 4 .u‘ i

’”*theajudgement vrequlres the respondents to prepare a stheme on
).:‘. “J‘;‘"'l

TR iaa ﬁ:;awrationglg basis for absorptlon of all persons 1nclud1ng the |

fTyE s
-.| L I

S BE s ;app;dcantsgﬁuhoﬁ,have horked or are. horklng ”onA casual or

SASCI —ed B IR . .
B Lt y v ef .
gyt

GeodE AwQQnin@g}uatwiBasis for . more than 240 da)s in “a‘ year. The
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“ii.mnuexpnessipp.;qf ratlonal ba51s is of 51gn1flcance.’ For the
. 5 Y 4 e

ﬂxpunposeﬁotcabsorption, the respondents are requ1red to prepare

:aﬁpatiOnalz scheme. It does not mean that 1t 1s ‘a sclieme for

i te (

absorptlon of everyone who has put 1n 240 days of service in a

ETenod L year The respondents, were,‘therefore, entltled tc prepare a

. E 1
L. . . o

rational scheme, prescrlblng thereln, such coantlons as can -

- S be regarded as reasonable and Justlflable hav1ng regard to the

object of according. absorpt1on4 As the scheme is: vfor, the
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. purpose‘ofdie:sorption, it 1s Ob\lOUS thdt the ausoxptionﬂ#hst
be of personsai.uho possess -the'i minimum = eligbility  and
suitability for the post The respondenps,'were, ;iherefore,

| entitled tov-prescrlbe a oondition‘in the scheme fihai “they
wouldiabsorh. only' suoh' of them Qho;heve.the ~basic " minimum

'eligbiljty and suitability for the post. This is. precisely
what has beenA prescribed 1in para—Z(e),-in'the‘light' of the

,ﬁe;pienafion' by Shri A.K. Sikri given during the course of

argumenisl. we, doinoi; therefore; find any infirmity in this

condition either.

11. ' The most important contention of Shri Charya, iearned

Counsel for the petitioners is 1n regard to the inciusion of

fat

some persons in the llst in dlfferent categories, some of whom

CJ.,;

ob\10u51) ha\e been placed in the appro;riate categories above

S . [

the petitloners Shri Sikrl, counsel for the 'reSpondents

rightly and fairly ;suhmitiéd"at " the outset  -that the

rcspondean made an eaxnest effori to ascertain-the' relevant

faots for the purpose of preparing the list. ' 11 there-are any

R v ___'u 3y

inaccuracies or mistakes or omisslons ‘he submitted, it is
open to any ‘ol the petitioners to bring them to-theinotice or

the authorities, whereupon, the same would be scrutiniseu and

1f there is ans error the same ‘would be su1ta013 rectirieq;

This, 1n our opinion, shoulo tdhe care of the grievance of the

R
SEL .4.1

o petitioners in this behalf - As aiready'stated the contempt of

oourt prOLeeding Aisilto’ ensure thdt the ‘directions - of the

i oL

Judgement ha\e been complied hlth namelv the scheme has been

1mplemented 1n a0oordance w1th the’ dlrections

R R i

e f_izﬁ Another 'oomplaint of the petitioner -is -about the

3 LRI AC E s '
-% e payment of bonus and other benefits.;lour'attention was drawn
gr‘ : by the respondents 'to dlrection No.4“ﬁhioh“s%ates that until

Va4
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1Aa‘the scheme ,1s tso“prepared and the questlon of_ bsorpt1on, ls

™

-L

hsettled the appllcants should be acoommodated/adJusted 1n any

of the. ong01ng pPOJeCtS undertaken by ‘the respondents They o

) shall also

payable to a"regular employee 1n a. comparable post on monthly?;:
o bas1s._ | :
13: The m1n1mum salary payable to regular employee“is\paid

to the petitioners on monthly bas1s is not dlsputed ‘As the

direction . in this case :is‘ tor pay emoluments until

regularlsatlon - takes place, the petitioner cannol' have any .

~grievance at this stage before the regular1sat1on in service

on the ground, that they have not been pa1d otner emoluments

. normally been pald to regular employees As the m1n1mum ol

the salary of . the post concerned is belng pald the d1rect10n
No.4 cannot be regarded as hav1ng been Vlulated As and when
the absorption. takes place, it is obv1ous tnat '{hé person
,emplosed ln service would recelve monethy beneflls in ~ the
same manner,_ in(;whlch, ha. regular employee :bf“ Governmey
:serche.would',be‘ entltled’to rece1ye 1n respect of the said

_post.

14. .Qur attent1on was drawn to the llst of helpers which
”,containsl 25 names‘where the scale of pay for Group—l 1s g1ven

as | Rs 750 -940. So far as Shr1 Mam Chand Aggarwal ©is

. concerned,. his name is 1ncluded in Sl ho 18 1t 'was pointed

_out:that “in fact he. has been taken as Lower. nylsbn Clerk.

This 1is prima fa01e opposed to the llst prepared ‘in accordance

with the schenmne. The learned oounsel for thei'respondents‘

staiedftha;: the name of Shr1 Mam Chand Aggarhal has 4rightlyg

) been 1ncluded 1n the l1st of Helpers and hlS oase for regular

'f?;ﬁbsorpplon can ,be ons1dered on the bas1s -of' hls ranklngrﬁg

’be pa1d W1th 1mmed1ate effect the m1n1mum Salaryf Q‘*'
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ﬁh rein, . for the post of He]per He submltted that“‘as‘ the e
. post of Lower D1v1slon Clerk became jvacant and ah adh00 :.;f

Fiﬁgif'app01ntment #g requ1red {tﬁl be made, a8 Shr1 H“ Chand

e | - R
e . —

Aggarwal possesses the quallflcatlon for the'sald post"

o

’hﬁi?ﬁfif’ been glven :such adhoc app01ntment as ‘a- Lower DlVlBlD

’L;It;.only -means that th1s 1s an adhoc arrangement and that 8o,

far as regularlsat1on of services. of Shr1 Ham Chand Aggarwal

is concerned, the same would be made only in accordance' w1th

mthe rankiné as per the list prepared He,make it clear .that'

. --if a'representatlon is. glven, the authorltles shall tahe' a

} - | d00151on thereon If the petitioner is still aggr1eved he is
entltled to work out hls rlghts in accordance with law

’
.

15. So far as Shri Rakesh Chand, Helper at S1.No.11 of the

list is concerned, he has also a case for inclusion 'in . the

list of Skilled Carpenier. He ;;' entitled  to make a
representatlon in th1s behalf and the respondents shall “take a
d?ClSlODA for h1s inclusion in the approprlate llst 'if Athe
petitioner is aggrleved with the d001810n of the respondents,

he shall work out his rlghts in accordance with law.

16. For'.the reasons ‘stated above, these proceedings are ,

dropped and the C C Ps,;- dismissed.

— (SR.'ADAGE) |  (V.S. MALIMATH)~
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