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IN THE CEN'IRAL ADMiMSTKAl iVL TliilJUNAL
TRINCIPAL BENCH, NEW DEEili.

CCP 380/92 in

OA 1993/89

CCP 381/92 in

OA 1989/89

CCP 382/92 in

OA 1990/89

CCP 383/92 i<n

MP 3G87/92 in

OA 1941/89

CCP 384/92 in

OA 1993/89

DATE OJ' DECJSiuN: 2i. 07. 1993

Shri Mam Cha.nd Aggarwal Applicant
Versus

C.S.l.R. Respondents

Shri Ashwani Kumar Mishra Applicant
Versus

C.S.l.R. Respondenis

Shri Om Prakasii and oLiiers Applicants
Versus

C.S.l.R.

Shri Shiv Prakash 'lyagi

C . D. R. 1 . . C . S . R . 1

Shri Sanjay Kumar

C.S.l.R.

Respondents

App i i cant

Respondents

App11 can L

Respondents

V e r s u s

Versus

lor the applicanLs
l''or the respondeiiL:

Shri B.S. Charya, Counsel
Snri. A.K. Sikri, Counsel

COIUH :

The Hon. Mr. Justice V.S. MAEIMATH, Chairman
The Hon. Mr.. S.R. ADIGE, Member (, A;

JUDGEMENT (Oral)

(delivered by Justice V.S. MALIMATH, Cnairman;

The petiiiondrs in this OA have sought for

c;nforcement of the judgeincnL rendered by the Tribunal in OA

19-11/89 and connecLed cases, delivered on 21. 11.1991.

2. OuL of the pel it loners, Snri Harish Kumar and Shri

Aahok Kumar having declined Lhe offer of appointment, have

no grievance to make. So, we confine our attention to the

complaint of the other peLilioners. it is necessary to

extract the directions, which tnc respondents were requireu

Lo comply with, which are given in para-17 of the judgement

and read as follows:-
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«e iho.d•
quotations/tenders nnote lower rates as the ,'
appointing those who ies for assisting ;
supporting vicious projects undertaken by the :
in the execution of various pj is neither fair nor s

and^^f^ei^l"nr?t:j:s 14 and iB of th. |
Constitution.

•..he.e on National ,baBt=_.Xo.l^
persons ('^^iracluai bas^ the.'
have «orked year with a view to ;
CBEI for employees in the ^

;sfK;tiri. ffi..'.r.a. -k :
order.

o ; , . fiii) While preparing .the scheme, the
respondents shall duly take into aocoun
those similarly ^jtu^ted^ airto the extent of the
giVe them puf in bj'then, in oasual or

• ->••• . ^4: 'Tirne^tsLrJ!'eating
?hei"|-^o?Strig-a lep^^ate biock for„tbe purpose of
regularisat ion.

• >il. -•• ;." r.• --J • • • • • '• . < . . o;..• 1 -..• .,-! ' ' .) • Tr . i '.1.' J /'. \..-

• fiv-) Until the.scheme is so prepared, and the
' ' -questi bri of = JPJ^^ted^ in^^^^^^ th^oigo^ng

should be accommodated/adjustea in diiy sti I

:;: •-s" arss-SH
monthly basis.

(v) The respondents are restrainedlength of service or

3SfeHr:p«similar type of work, till orders
accordknce with the scheme. , Hanintp "

, already passed are accordingly made absolute.

3,v ^ The .only grievance which can legitimateiy be examined
:in-the contempt : of court proceeding, is as jto , whether, the

,;dire<5«ons ,:. have .been violatedfW :
^-.;we-;exaoin? ; the directions^ given if heoomes jlear tha^ the
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• I i. v^gi-are inc li}ned q jto allow the appl icat itm and grant extenj'ion,

Tribunal ordered a scheme to be prepa elp the employees

\who had secured employment oh "coflti-actiial basis. By the

aforesaid directions the Tribunal has tried to grant certain

benefits to those who have worked or are working on casual or

contractual basis, for more, than 240 days in a year. The

direct'ibris are aimed at ensuring that they are absorbed as

reguilar empIoyees , in the respective posts . Though this is the

object of allowing the application, it is;necessary to bear in
that . .

mind/the benefit of the directions was not limited to the

' petitioners before the ,Tr ijbuna 1 , A positive direction has

been given to prepare ,a scheme on. rational basis so as to

accommodate all persons including the app1icants who have

' worked or are working for .more than 240 days in a year, with a

view to secure their absorption as regular employees. The

"-^•respondents in complying with these directions for preparing a

•ischeme were required to bear in mind hot only the claims of

^ ^ the jioti tioners ; in : the appl ication biit of others who are

' s im4 ] arly-i situated. Jhis. exercise obviously took some time

: 'and'which: resulted in delay in compl iance. An application for

extension of time for compliance of -the judgement was filed

' ' vide MP 36;87/.92. ,• Hayin^^^^^ regard to the fact that earnest

effort w;as made and t^e isch.eme ha,s ul timately been prepared.

as prayed for.

,'4.;..,: ; f The; respondents, have prepared the scheme, a copy of

< ^ Which: has been, placed before us'. It is obvious that the

second direction in the judgement is complied v;ith. A list

has been prepared for absorption of all those who are eligible

in'differenif categories of posts. Tiie thtFd? d:i;rection is to

give relaxation of age ti the exlent.-"of service already
^y/'rendered as casual or contractual w'brkers. '.There is no
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complaint in this behal f -as suitable provision has been m^e
>lj/n the scheme. i Hence '#he '-fe s a Iso" comp fied

with. The fourth directipn-^s that until a scheme is prepared

and absorpt ion •; takesvH;^;a ^7 tl^ej; .^VappMcaii
accommodated or adjusted, in,any of the ongoing projects and

paid the minimum salaryBpa^kble to a reguliar employee in a

comparable post on montlil y.^bas i s. This has also been done.

All the petiti-oners before us/are continued and are being paid

the minimum salary payab 1ef to; them in respect of the post held
• r*, , '

by them. The last direc^tion is to restrain the. respondents

from engaging persons with- lesser-length of service or to make

fresh: recruitments over-1 oioking the preferential claims of the

applicants., There, is no. coitiplaint in this behal f al so. ' We

i.are, therefoi'e, sat i sf i ed ithat. the directions in the judgement

have .been duly complied wi-th.^-

' ' Shri-B.S, Charya 1earned counsel fox- the pe 1111oners

maintained that: what has been-done to which we have adverted

•already in the previous paragraph does not amount to full and

i-'. faithful compliance of .the Judgement of the. Tribunal. Ve

- shal1,.therefore, deal with these contentions.

• /

' •• that most of the contentions urged by Shri

Charya do not bear dn ttfe question of non-implementation

of >the directions - of thei^Tr&unaK The grievance which is

• ''h-ighl igh-ted and which we w.i 11 present ly examine is about not

•praperTy giving effect to Ihel^cheme prepared. We must say at
'• the. outset that what we "rare'to examine in the Contempt of

Cour-t. proceedings is non-|rap,Kementation of the directions of

'- the; Tribunal . are no|̂ cgicerned with the question as to
i| whether in: the matter ,.ommE|ementation br^giving ef fect : to

=-'̂ hei schemeany-^ ha^:^n committed. , Ve should make it .

- .-^5
•
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clear, that if the -act ion taken. by the res^sondents is not

faithfui ; pomp 1iance with, the scheme prepared,or any factual

error has crepted in, it is open to the petitioners;to bring

them .to the notice of the authorities concerned and if they

are not rectified, they will be at liberty to,work.out their

rights in accordance with law. We would 1 ike to;lmake this

position clear before examining the several contentions of

Shri B.S. Charya. . '

7. It was maintained that there,is.no justification for

including in the list prepared in ac.cordance. .w i th.. the scheme,'

persons who have not actually worked.with- .the .respondents,

persons who. ha\'e left the, service long' back»and:-persons Viho

have accepted other appointments etc. The direction No.2 in

the judgement of the Tribunal, ;as alre.ady discussed., mandates

.. the,, respondent s to : prepare , a scheme for absorption of all

persons . inc luding the .applicants, , who have worked or ar'e

working on casua 1 . or, cpntractual ;bas is , . f on. morefi'; than 240

days. Whether,- or not,, a person, is now^ w.ork i.ng,,. h.i;S:; name has

to be included in the list,- if he satisfies the condition of

having worked , for more than .,2,40 ; ,•days; •on a . ."easual or.

.contractual, basis in.a year Hence , even those v>;li.oi had left

the, service long back- but have compl et ed. .240,: daj's of service

. were required . to be, included . i,n.: the l i&|,, .prepared in

accordance .with • the scheme .. Therefore,, vpe t i-tipjiers cannot

make any grievance about it. Ahother.;.cpmpl.,ain.t-. isi about the

names being arranged, of all :tho,se persons, :.whp ar.e-} qual if ied

, for, inclusion in. the 1ist.,. .taking the .da,tei/p:f: engaggiiient into

account, vl^e do, not ,find: a^y. direct,ion;.in the a^einent of the
Tribunal requiring the respondents not to,/take.; thei\ date, of

^engagement as a criteria for assigning ranking in the list.

i
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Besides. , the reason to accept
" " We. therefore, do not see any ..unreasonable-. , ' '̂•

the contention. V , v^'

, we Shan dca. «ith the other oontontion ahout
• ,: , ^The learned counsel for the respondents

•rr -i' ^Uted d„rln. the oonrse o. the ar.U.ents that

the correct understanding of the po ired to
, • ^ the problem, the respondents are reciuirthe nature ot the P ist of persons., who

-tace ln the .atter of preparation of U
' „ow^ wording and who have worU.d earl le . . ^

i'- o i' . i Of errou being committed.there i. always a possib the notice of the

and when, the errors are hrou ^
- .d»inistrat.n ahout .he wroh. ihCusion of the.na.es of

p;;sons,it is the .ut, of the .d.ihistrationto.re.ov
• :.„es: There »ai^ also arise .itU.tiohs where-.ccon

^ '-.e persons 'eligible at 1>ne Wint ^ °^
;o-v -n:: i. : j.: tiiiife. Also that those

eligible at a subsequent point
; : or-' ^^emi-Governmental

, in any Governmental or. ^
are in employment m any

-'•organisastion. as^ in' pi^a-^W the sche„..=^would h
" Henefitted by the scheme! SOch acontih«,ay arise a^
- -t..e'afterthe sehe.e isp^^^^^^^ " ^
' ther^ore.^ not possible to prOcO^ On the basi. that the Ust
' t. V-nal and not a.ena.le for ^Odificatioh ^.that everyone
;;;; ;',„oludedinthe^ist.ustgetr

' ' g/ Another contention wtfs kboUt th^ OlaWs^e of para-5 of
' the scheme," which reads as fo V ,5;: ..

.}.
^r-! •
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"Casual/Contractual workV^s who do not appear

in it^s-t,.f^nd/.p .interview in spite of age relaxation or

W;ho are, no,t- .successful in two chances in a period of

six months, will be removed from casual/contractual

engagement with one ^month's notice or payment in lieu

: thereo;f.. " . ; . . •. ' •

IQ,. It : was cpntended that this clause is clearly in

conflict, with, t.he directions of the Tribunal. Before we

'A- examine this. contention, we would like to record the

• clarificat ion .furnished by Shri A.K. Sikri about this clause.

•,yHe;made it clear that the test or interview contemplated by

thiSi para.,, is- not for the purpose of making selection to

accord regularisation only to the most deserving among those

included • in the- ;list. It was clarified that "the test or

• intervievif , is only for the purpose of ascertaining that the

^'candidate . has the minimum eligibility for the post. iNow the,

- /(Question for consideration is whether the prescription of such

a .p.Qnd.i.tipn;^ in ;t.he scheme is some^^rthing which is in violatioTi

.'Qf; thje. judgement of this Tribunal. Para-2 of the direction in

the vjudgement;, rp.q the respondents to prepare a scheme on

a.! rational:basis for absorption of all. persons ' inc 1uding the

., appl.'icants, rVyho have worked or are working on casual or

, j •QOAt.ractual,. b^sis for more than 240 days in a year. The

''expr-ess ion : ,.,',rat i ona 1 basis', is of significance. For the

; .:i,punpos,e of . absprp.t ion, the respondents are required to prepare

-a-.rational., scheme. It does not mean that it is 'a scheme for

absorption of everyone who has put in 240 days of service in a

' year:^;;. The . respoi^dents , were, therefore, entitled to prepare a

3, prescribing there.in, such coni^itions as canrational scheme

be regarded as reasonable and justifiable having regard to the

object of according absorption,. As the scheme is for the
o/
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purpose of a^^sorption, it is obvious that the absorpt lon^ust

be of persons who possess the 'minimum eli^bility^ and

suitability for.the post. The respondents, were, therefore,

entitled to • prescribe a condition in the scheme -that they
i. ; • , • . • ' - I

would absorb only' such of them who have, the basic minimum

eli^bility and suitability for the post. This is precisely

what has been prescribed in para-2(e), in the light of the

..explanation by'.Shri A.K. Sikri given during the course of

arguments. We, do.not, therefore, find any infirmity in this

condition either.

11. The most important contention of Shri Charya,- learned

counsel for the petitioners is in regard to the inclusion of

some persons in the list in different categories., some of whom

obviously have been placed in the appropriate categories above

the petitioners. Shri Sikri, counsel for the respondents

rightly and fairly submitted at the outset that tne

respondents made an earnest effort to ascertain- the- - re 1evant

facts for the purpose of preparing' the list. • If there are any

inaccuracies or mistakes or omissions, he submitted, it is

open to any of the petitioners to bring them to•the inotice oi

the authorities, whereupon, the same would be scrutinised and

^ if there is any error the same would be suitab 1y • reotified;

This, in our opinion, should take care'of'the- grievahce of the

this behalf. As already stated the contempt of

court proceeding is to ensure that the directions of the

judgement have been' comp i i ed wi th, namely,, the" scheme has been

implemented in accordance with the'directions.'

.12. Another complaint of the petitioner -is about the

payment of bonus and other benefits, "Our attentibn was drawn

by the respondents to direction No.4 which' states that until

"t: ;



^ the 'scheme'̂ 1 '̂'so 'prepar^ed k^^
S.tt >:e., .... --ts S.OU,. .e .cco..oa.tea,a..us ea

. or. ^.cu .V- ----- ^ :
' ^au ...o :.e pa.. «it. .«e..ate e„ec. the sa a^, .^

V p.,a.le toA &urar employee in ac^pa.aMe po.t on
basis.

11.=. tn regular employee is paid,3^ XU. ,lni.u, salary paya ^^^^^^ klsputed.' As the
.ot.epeta.o„e» ,cn »o„ . ^ e.oU.ents u.tU
,,.eotio„ ..a t.>s have any

"'""".iTtn/e .e.l.e t.e .e...a..saUo„ U. se.v.oe
, that Ihey have not been pa.d ofner e.olu.ents

nqrmalU' been p . _ direction

ot the post concerned is he.nj paxd, thethe salary As and when
, be regarded as having been violated. As anNo.4 cannot that the person

it is obvious tnat tne vthe absorption takes place, it ^ the
• , - . in service would receive monet<lry benef its, employed o of GovernmeM

. same manner .. . ^ sai^
service would .be entitled to .eceive in respect o.th
, post. ' ,. ,. • •• ' • •" • " •' •' • •'

,, contains, 25 ^names^wher^ ,3 Shri"^" Chand Aggarwal is

" " 'T his na.e is included ,n' SI .No! 1S• » «a. POihted• in^ -ct he ha. been ta.en as Wr • Cler.
• ° l ,acie opposed to the list prepared^n^accor^ance,.isis pri»a<aci ^P the "respondents

with the scheme. Th , has rightly
, ol Shri Mam Chand Aggarwal hasstated;that^ the na.e of Shr ^^

basis; or'hU. .anUihg-
. absorption, can . , ; ,
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for the post of Helper. • Ee siibmitted thlat^^ V
,: Poit of Lower Division Clerk became vacant and ah adhoc ^
'a^pointin^^ was req^u ired to bie made, as Sfiri Mam :Charid
Agg^wal poss^sseV t;he qual if icat idn fpr the' said pf)st^^
•been given ; such adhoc appointment as a Lower Division Cl^r^.-V

It only means, that this is an adhoc arrangemervt a^d^that
far. as regularisat-ion .iof services, of Shri Mam Chand .Aggarwal ,

is concerned. the same would be made only in accordance with
the ranking as per the list prepared. We make it clear that

*

if a representation is given, the authorities shall take a

decision thereon. If the petitioner is still aggrieved, he is

entitled to work out his rights in accordance with law.

kamp00793

15. So far as Shri Rakesh Chand, Helper at SI.No.11 of the

list is oonoerned, he ha. aUo a case tor inclusion In tll
list of Skilled Carpenter. He is entitled to make ^a

representation in this behalf and the respondents shall take a
decision for his inclusion in the appropriate list. If the

petitioner is aggrieved with the decision of the respondents,

he shall work out his rights in accordance with law.

16. For the reasons stated above, these proceedings are

dropped and the C.CiPb.t dismissed. . .

"TsTrT^ ad^ge)

MEMBER(A)

N21.07.1993

(V.S. MALIMATH)

, CHArRMAN

211 07.1993.


