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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DELHI,

REGN;NU. CCP 307/91 in DATE OF DECISION: .26,3.1992
0A 1551/89
Ramesh Singh Rana | o Pegtitioner,
Versus

Shri Arun Bhagat,
Commissioner of Police. )
and anr, oo REspondents,

CORAM: THE HON'BLE MR, JUSTICE V,S. MALIMATH, CHAIRMAN,
THE HON'BLE MR, P.C. JAIN, MEMBER(A).

For the Petitioner, eee Mrs Meera Chibber,
Counsel,

"For the Respondents, : ... Shri B,R, Prashar,
Counsel,

DRDER (ORAL)

(Hon'ble Mr, Justice V.S. Malimath,
Chairman) '

*The grievance of the petitionsr in this case is that
the judgement of this Tribunal in 0,A. No, 1551/89 dated
2,3.1990 has not been complied with, It . has been further
clarified in CCP No, 124/90 on 24,7.,1951 to the effect that
the quashing of the impugned order dsted 2,6,1989 is that the
petitioner would be entitled to all consequential benefits
including promotion tp higher post in accordance with the
relevant rules, The respondents have now taken th; stand in
tge reply that the judgement hés since been complied with, They
state that the case of the petitioner has been considéred for
promction énd he has not been found fit, They further stafe

Y that as and when further occasion arises, his case shall be
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can51dered on marits and shall be prommtad if he is
Found'?it and suitable, The counsel for tha petltlnner,
hou@ver, submitted that thw stand takmn in the raply to
paragraph 4 indlcates that what has weighed with the
Departmental prommtion Committee is the pendency of the
disciplinary enquiry against—tha'patitioner. She supmitted

tHat this Court having quashed the disciplinary procesdings,

it was not open to the DL, to taks. the pendenconf ths

" disciplinary enguiry inte account for assessing the

sQitabilify of the petitioner for promotion} In princihle,
th@'submissicn of the coumsel for thé-patitioner,is not
assailable, The ﬁuesticn_For consideration is as.te

whether the respondénts ﬁaue assassaa the suitabi}ity of

the pgtitioher takiﬁg'intq account the p@ndany'EF the
disciplinary proceedings esven though they have béen guashed by

this Tribunal, The ipartistic manner in which the reply

has been given te paragraph 4 does give scope for such an

‘argument. We, therefore, thought it proper to satisfy

curselves as to whethsr the D.P.C. has .taken inte account

the pendency of the disciplinary proceedings in the matter

b

of assessing suitability of thevpetitionsr. »Qn(éxgmination
| L ‘ |
of the same, we find that the 0 .P.C. considered the
candidature of the petitioner but he was not found fit
and suitable Fnr:dramdtion;' The result of Departmental
. »
Promot ion Committee dated 11,2,199% was kept in sealed cover

as per procedure, It is in pursuance of the directions

of the Tribunal by which the disciplinary proceedings uere
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quashed and the case of the petitioner was reguirsd to

be considerad, that the sealed cover uas opened to ponsider
if the petitioner has to be promoted, It is no doubt true
that in the psoceédings of the B.P.L., which uere placed
before us for parug%l by thé counsel for the respondents,
there is a nmote in the corner that the disciplinary enquiry
is pending. That obvicusly is a mistake. The D . .C. did
proceed to follow the sealed éover procedura on the assumption
that the disciplimary enguiry was pending against the
petitioner. But that does not mean thaf the pendency of

the disciplinmary procsedings Jas a circumstance that uwas
taken into account for assessing the suitability of the
petitioner, In all cases where sealed céver procedure is
Follouaq, disciplinéry proceedings would be'panding and,
therefore, the’D.ﬁ.C. Has to assess the suitability without
taking into account the pendency of disciplinary proceedings

and to_aésess the suitability on the basis of the rslsvant

. service records, That preéisely has been done in this

case, The assessment of the petitioner was on the basis
of the service records, On perusal'pf the retords,

we aré"satisfied that what has bsen done is to assess
suitability on the basis of the service records of the
patitioner and not the'discipiinéry procaediﬁgs pending
ggainst'the petitioner. Hence, we are not inclihed to take
the vieuw ;hat this is a fit case for taking action under

the 'Contempt of Courts Act,

o/ 2. It is not for us functioning under the Contempt of
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Courts Act to decide as to whether there is any error
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committed in the matter of assessing the suitability of
the petitionmer. If the petitionar has any grievance, he

has to work out his rights in appropriates proceedings,

3., For the reasons stated abbva, this C.C.P,

is dismissed, ////7 /C
&
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(P .CLIAIN) (V.S.NALINATH)
MEMBER(A) _ CHATRMAN
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