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The grievance of the petitioner in this case is that

the judgement of this Tribunal in O.A. No. 1551/89 dated

2,3,1990 has not been complied uith. It has been further

clarified in CCP No. 124/90 on 24.7,1991 to the effect that

the quashing of the impugned order dated 2.6,1989 is that the

petitioner uould be entitled to all consequential benefits

including promotion to higher post in accordance with the

relevant rules. The respondents have nou taken the stand in

the reply that the judgement has since been complied uith. They

state that the case of the petitioner has been considered for

promotion and he has not been found fit. They further state

^ that as and uhen further occasion arises, his case shall be
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Gsnsidered on msrits and shall be promotsd if h© is

found fit and suitable. Th® counsel for the petitioner,

houevsr, submitted that th© stand taken in the reply to

paragraph 4 indicatss that what has ueighed uith the

Departmental Promotion Committee is the pendency of ths

disciplinary enquiry against the petitioner . She submitted

that this Court having quashed the disciplinary proceedings,

it was not open to the D.P .C . to take the pendency of the

disciplinary enquiry into account for assessing the

suitability of the petitioner for promotion. In principlQ,

the submission of the counsel for the pstitioner is not
I

assailable. Th© qusstion, for consideration is as to

whether the respondents hav/s assessed ths suitability of

the petitioner taking into account the pendency of the

disciplinary proceedings even though thsy have been quashed by

this Tribunal, The inartistic manner in uhich th© reply

has b©sn given to paragraph 4 doss giv® scope for such an

argument, Ue, therefore, thought it proper to satisfy

oiirsslves as to uhethsr th© D,P,C, has taksn into account

the pendsncy of ths disciplinary proceedings in the matter

' Q , •
of assessing suitability of ths petitioner. On examination

of the same, ue find that the D ,P ,C . considered ths
I'

candidature of the petitioner but he was not found fit

and suitable for promotion# The result of Departmental

Promotion Committee dated 11 ,2,1994 was kept in sealed cover

as par procedure. It is in pursuance of the directions

^ of the Tribunal by uhich ths disciplinary proceedings uer«
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quashed and the case of the petitioner was required to

be considsrad , that the sealed cover uas opened to consider

if the petitioner has to be promoted. It is np doubt true

that in the procssdings of the D,P ,C., uhich ware placed

before us for perusal by tha counsel for the respondents,

there is a nots in the corner that the disciplinary enquiry

is pending. That obviously is a mistake. The D.P.C* did

proceed to follou the sealed cover procedure on the assumption

that the disciplinary enquiry uias pending against the

petitioner. But that does not mean that the pendency of

the disciplinary proceedings uas a circumstance that .was

taken into account for assessing the suitability of the

petitioner. In all cases uhere sealed cover procedure is

followed, disciplinary proceedings uould be pending and,

therefore, the D,P ,C , has to assess the suitability without

taking into account the pendency of disciplinary proceedings

and to assess the suitability on the basis of the relevant

service records. That precisely has been done in this

V case. The assessment of the petitioner was on the basis

of the service records. On perusal of the refcords,

we are satisfied that what has been dona is to assess

suitability on tha basis of the service records of the

petitioner and not the disciplinary proca'edings pending

against the petitioner. Hence, ue are not inclined to take

the vieu that this is a fit case for taking action under

the'Contempt of Courts Act,

0/ ^• It is not for us functioning under the Contempt of
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Courts Act to decide as to uhether there is any error

committBd in the matter of assessing the suitability of

the petitioner. If the petitionsr has any grievance, he

has to work out his rights in appropriate proceedings,

3, For .the reasons stated above, this C.C,P»

is dismissed, ^ ^

(P.C.3AIN) (U.S.MALimTH)
IviEWBER(A) CHAIRmw


