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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI.

Regn.No. 1. OA- 1009/89
2.CCP- 223/89

Date of decision; 17,7,1992

Shri S, K, Mehta Aopli can t

\/ersus

RespondentsUnion of India through
the General Manager,
Northern Railuay & Ors,

For the Applicant

For the Respondents

Shri Go De 3handari, Adv/ocate

«... Shri B, K, Aggarual, Advocate

CGRAM:

The Hon'ble Mr.P.Ko Kartlid, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. ^\lhether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not?

JUDGfffiNT

(of the Bench delive.. lion'ble

Shri P.K.. Kartha, Vice Chairman(J))

The applicants uho is pfssently working as Station

AX
Plaster rx at Railway Stationg Kandaghat? under the Northern

Railways is aggrieved by the impugned order dated 22^1'jo885

whereby he has been transferred on promotion to Panjkosi,

uhich is/uayside station adjoining the Indo<=Pakistan border

in Punjabo The application was filed in the Tribunal on

10.5, 1989, On 23o5o 19B9» uhen the application came up for
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hearing, the iGarned counsel for the applicant stated

that the applicant had not so far been relieved of his

post, and that he had not rsl inquished the charge of

his office at Kandaghat, In vieu of thiSj, the Tribunal

passed an ex par t e interim order to the effect that the

applicant may be alloued to perform his duties at

Kandaghat, The applicant uas eventually alloued to join

duty at the above station only on 17, 1, 1990; In between.

he had filed CCP-1A0/B9 liiich uas disposed of by order

dated 19. 10, 1989 with the observation that as the

applicant uaS willing to work in the present post and

oay, he should be accommodated in the post of Station

Master, Kandaghat in the lower scale of Rs, 14G0-23D0

without prejudice to the rights and contentions of both
s:- ur .-s,,

parties in the main application. The applicant filed
C-i Xwcu3 2noi;s j r'::?t •]; ^ r'[ ^..h--

CCP-223/89 thereafter in which he alleged that the
.h-icC e-i,-, -i: v: : - o.: -/r

respondents did not comply with the order of the Tribunal

dated 19, 10, 1989., The said C„ C, P, is also being disposed

of by the present order®

2, The admitted factual position is that the impugned

order dated 22,11«19BB is a promotion-cum-transfer order.

The applicant was in the pay-scale of Rs,1400-2300 and

he was promoted and transferred in the pay-scale of

Rs, 1600-2660,
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3, Ue have heard the learnsd counsel for both the

parties and have considered the riual contentions. The

applicant had been uorking as Station [faster at Kandaghat

since 19B6. The post of Station Piaster thare is in the

pay-scale of Rs, 1400-2300. The applicant has stated that

on 16p9.1567, the respondents asked for options from the

employees to uork in the Delhi Division/Ambala Division

after the bifurcation of the Delhi Division. He had

opted for the Delhi Di\/ision on 5.12„ 1988» which uas after

the impugned order of transfer had been issued^ The

; applicant has stated that his uife is a heart patient

and she is being treated at the Railuay Hospital in Delhio

He has alleged that no medical facilities are available

at the Indo-Pakistan border, where he has been transferred

by, the impugned order. ^The representations submitted by

him to consider posting him in the Delhi Division^ have

not been acceded to by the respondents,

4, The learned counsel for the applicant argued that

the imougned order has been passed out of mala fideSa

He submitted that the applicant uas a trade union uorker

and is the Uice-President of the Northern Railway Workers

Union,

5^ In our opinionj the allegation of mala fides_

made against the respondents has not been substantiated.
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Admittedly, the applicant has uorked for more than six

years at Kandaghat though a part of the period is covered

by the interim order passed by the Tribunal, The personal

difficulties such as the'sickness of the uife of the

applicant, and the education os his children, are matters

for the respondents to consider and it uill not be

appropriate for the Tribunal to quash an order of transfer

on those grounds.

..I i; i "

6, taking an overall vieu of the matter, ue are of the

opinion that the respondents should consider the cptipn

exercised by the applicant for being treated as under the

Delhi Division and pass an appropriate order thereon

expeditiousiy. In case, his option is found to be in order,

^ he should be accommodated in the Delhi Division, The
respondents uill be at liberty to post him anyuhere in

the Delhi Divisipn, subiect tp the condition • that the

place to uhich he is posted, uill have adequate medical

facilities for the treatment of his uife as also educational

facilities for his children. Pending this, the applicant

should be accommodated at Kandaghat in the post carrying

the louer pay-scale of Rs« 1400-2300. OA-1009/89 is

disposed of on the.above lines. The interim order passed .

on 23,5, 1989 is hereby made absolute,, •

7/ Ue may now consider the CCP-223/89 filed by the

applicant, hie filed CCP-140/89 in uhich he had alleged
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that the,respondents had not complied i.iith the interim

order passed by , the Tribunal on 23a5. 19B9, The said

C, C. P, was disposed of by order dated 19,10. 1989

after heari ng both the parties. The Tribunal observ/ed

that as the applicant uas willing to uork in his present

post.and grade, the respondents should accommodate him

in the post of Station faster at Kandaghat in the louer

pay-scale of Rs, 1400-2300 during the pendency of the

main application. This uould, houeverj, be without

prejudice to the rights and contentions of both the

parties. The respondents uere directed to comply uith

the dirsction on the receipt of a copy pf the order^

8, The non-compliance, of the order dated 19,10,89

is the subject matter of CCP-223/8g, The respondents

have stated in their counter-affidavit that the applicant

had resumed duty on 17, 1, 1990 uhich uas only after the

Tribunal passed an order on 15, 1, 1990 directing the

respondents to release the salary 2nd allouances of the

applicant in the lower scale of Rs,1400-2310 for the

period for uhich he had not been o^id any salary and

allouan ces s, that the respondents allowed the applicant

to resume duty at Kandaghat, The respondents have stated

that the applicant never gave in wri^ng that he should

be allowed to join at Kandaghat in the lower scaloyand

that he would not claim his promotion. The respondents
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uere not clear uhather the applicant should be appointed

at Kandaghat in the louer scale of. Rs, 14G0-2300, On

10, 12,'1990, the learned counsel for the applicant stated

that the respondents took several months to comply uith

the directions given by the Tribunal and that the

•rB'soondents should be directed to pay interest for the

oariod of delay in payment of salary from the due date

till the Same uas released to him, ,

9, Ue have-^^Gonsider Bd .^ti.e.^ja'tter, ^Gar ef ully„ In 'O

; .ibuC)nem1i?er'e uas any ambiguity in the order of the Tribunal "^cS

to uhether the applicant should be allowed to join duty

at Kandaghat iri'^fil'louer pay-scale of Rs. 1400-2300, the

respondents should-laigiVe/ sought the further directions' of
-•Cav^-vf •

the Tribunal within a reasonable period. Tha4 uas not
I

done by them. The applicant also,on his oun, did trlfcL

• ' T',.inform the respondants in writing that he uas uilling

join duty at Kandaghat in the said louer scale of pay®

Thus, it Cannot be said that the delay in allouing the

applicant to join duty at Kandaghat is entirely attributable

to either party alone® In these circumstances, it uould not

be appropriate to auard any :interest on the pay and allouance

i
uhich uere released to the applicant, though belatedly, Ue,

I
! _ • _ •

houever, make it clear thatlthe pay and allouances released

to the applicant uill not be liable to ^y adjustments by
Oc
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the respondents. The C. C. P. is -dismissed and the notice

of contempt is discharged uith the above observation.

There uill be no order as to costs,

10. Let a copy of thi.s order be placed in DA-1009/89

and in CCP-223/89.

;(B, N, 6h6uhdiy al)
Administrative l*lember
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