IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

Regn.No. 1. 0A-1009/89 Date of decision: 17.7, 1992
2.CCP- 223/89 :

Shri S, K. Mehta eeoe Apolicant
Versus
Union of India through eese nNespondents

the General Manager,
Nor thern Railuay & Ors,

For the Applicant eese Shri G:D, Bhandari, Advocate

For the Respondents eees - Shri B, K, Aggarwal, Advocate

CCRAM:

The Hon'ble Mr.P.K. Kartis, Vice Chairman{J)
The Hon'ble Mr.B.N. Dhoundiysl, Adrministrative Member

1, Whether Reporters of local papers may be allowed
to see the Judgment? L}AA

2, To be referred to the Reporters or not? AV

JUDGHMENT ,
(of the Bench delive. . _, TYon'ble
Shri P.X. Karthe, Vice Chairman(J))

The applicant, who is presently working as Station
Master g% at Railway Station, Kandaghat, under the Northern
Railways is aggrieved by the impugned order dated 22,17.88;
wvhereby he has besen transferfed onvprcmotion to Panjkosi,

ao” o . '
which is/wayside station adjoining the Indo=Pakistan border
in Punjab, The application was filed in the Tribunal on
10,5, 19689, On 23,5,1989, when the application came up for
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hearing, the learned counsel for the applicant stated

that the app11Cant had not so far been relleved of his

, 7 post, and that he had not rJ.1nqu1shed the charge of
| 'hlS ofFlce at Kandaghat | In view oF thls, the Tribunal
. | p;esed en ex éég;_ 1nterle'order to the effect that the
| - . apellcaEt may be elloued to-eerferm hlS duties at |
e __Kandaghat.'”The aeellean£ uae‘eventually allowed to join
| 3 i.duty at the above‘stetlon only on 17 1 1990, In betueen,
; i‘ée had Flled CCP_1&0/89 whlch was dlSposed of by or der
.~ . dated 19.10, .1989 uith the observation that as the &
e JWM¥; ;;ﬁllegnt uas‘ellllng:te.eo;i‘lnvthe e;esent post and
Cia¢ s (ﬂ zay; heshouldJ ;;‘}at:;;m;nedetedr 1;'1 Eﬁe“ post of Station
= Gl lnliraart ey Dir L sl . i )
R, Master, Kandaghat in the louer scale DF Rs, 1400~2300
SeEsdaME B ta soiyiline Dem it g T )
- L without Preaudlce)to the rlghts aﬁ&jceetentlons of both
o - '"J‘é;;£:é;';hv;;; ;eletgeel:eetlon :vThe applicant filed
TIRCLE Boaltatiemoa o mer o o g
. . . l:CJF'-ZZZ“/BS‘ thereaFter in uhlch he alleged that the
o mleeSpende:ts'd;d‘ee;{zgmplQ ulth the order of the Trlbunal
- o datea 19 10 19é9.ﬁ Tée ;ald CoC.P; ;eﬁalso being disposed
,_i d “'“””*;F b; tnéipréégﬁéﬁor;;;::’t o +
ERTAL miAnn e bl op . . .
, o . 2 The admltted Factual p091t10n is that the impugned
o e n_r._; mmwégqéé Jeeee_25.51;1§88w154e7prometlon-cuﬁgtransfer order,
.theuéeeliceee-eee iH‘tﬁglga;;éegiébe Rs,1407-2300 and
o, . . . hewuss promoted and transferred lehlhe,paysecale.ef, |
BN OUE FEGT SO0 Bod alantoetaa g wea
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~_not been acceded to by the respondents.

S 3. e have heard the learned counsel for both the

Joarties and haue coneidered the rival contentions, The

aDpllcant had been uorklng as Statlon Master at Kandaghat

“since 1986 The post of Statlon Master th=re is in the

1

,'oay-scale of Rs 1400-2300 The appllcant has stated that

on 16 9 1987, the reSpondents asked For options from the

A:emoloyees to uork in the Delhl DlVlSlon/Ambala Division

K

‘ aFtor the blfurcatlon oF the Delhl Dlv1810n. He had

e 't . ¥ Y
- [N

‘ooted For the Delhl DlUlSlon on 5 12 1088, which was after

AR MR * .t vk LTy co
R ~ e R P P TN [y -'»4. o [
AT S o

m~the 1mpugned order of transfer had bnen issued, The

SRR Lyt e i ,
IS EN A o RER iy . G 2
L P S N Sl IS (;

h‘aDDllCant has stated that his u1Fe is a heart patient

T !'.'\‘ Pt . e i "
oG e n -~£

and she 1s belng treated at ths Ralluay HOSDltal -in Delhi,
oG e v - AR A 7 ;»' RS f. DT vvg;,;‘%f

A TN

LHe has alleged that no med1Cal facilities are awvailable

[

_’ o . e - N ,; \ B o ‘---_ Lo el
SRS 2o R r

_‘at the Indo-Paklstan border, vhere he has been t¢ransferred

. P N . oL 3
e e R R I [T N o r ot
" N d oS .J Jws

”by the 1mpugned order /The representatlons submitted by

L 5E ey o or IS ;.; . s
. e B S R '\‘ s ,_.-,,’ H
K »

mhhlm to con51der postlng him in the Delhl Dlv131on, havs

S9F 0 OF L v omoy

._\ S e

4, The learned counsel For the aop11Cant argued that

[ B

: the 1mougned order has been passed out of mala fides,

R R o

He submltted that the appllcant uas a trade unisn worker

B
LR

and 1s the Ulce—Pre51dent of the Northern Railway Workers

-1y -

Uhion.
5, In our oplnlon, the allegatlon of mala fides

,\-—'

made against the respondents has not been substantlated.

A
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“‘expeditiously, In case, his option is

A N

- b -

TR

Admittedly, the applicant has worked for more than six

QEAfs;af‘Kéhdaghét though a part of the period is'covered

}bynthe interim order ﬁéééed bY the'Tfiﬁunal. The personal
difficulties such as the sickness of the wife of the

"applicant) and the educatioh os his children, are matters

: Faf.ﬁﬁe"reSpondenfs'tobcohsider.and it will not be

'éﬁﬁropfiate for the Tribunal to quash an order of transfer

on those grounds,

:5; ‘L"'TARng“éd” oﬁérallﬂvieufbf ﬁHe'méf%er, we are of the

=

opiﬁiéhﬁiﬁafﬂthé'resESnEéhtsfsHodld“tdhsider the option

éXéftigédhbf £ﬁé'éﬁbiican} for being %régted.as'under the

" Delhi Division and pass an appropriate order thereon

found to be in order,

'HeVshohiﬁiﬁéﬂégéommbdéfed in the Delhi Division, The

" respondents will be at liberty to post him anywhere in

<ty

éheubeiﬁi Divisioh,”éubjéct tomfﬁe Eoﬁdition'that the

hhpiacéutﬁ’ﬁhiéh'he is ﬁosfed,”Qiil héﬁé“adequate medical

"Facilities for the treatment of his wife as also educational

‘Pacilities for his children, Pehdin§‘£ﬁi$, the applicant

should be accommodated at Kéhdaghat'in the post carrying

" “the lower pay-scals of Rs, 1400.2300, 0A-1009/89 is

GBiSbO§8df6F Dh“tﬁefabbvh‘iihéé; fhévihéérim order'passed

gt

“oﬁ“éi.éfdéég”isfne}éby ﬁéaéréﬁsgiutéola

7. " Ue may now consider ‘the CCP~223/89 filed by tha

-

“applicant. He filed CCP-140/89 in uhich he had allsged

C)»///
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period for which he had
i aLL9uachs,vthqt_

. to resume duty at Kandaghat, The”reSp

~ be alloued tq”jqiq at Kandagh

)

= >

~that the respondents had not complied uith the interim

i

_order passed by the Tribunal on 23,5,1989, The said
C.C.P. uas disposed of by order dated 19,10, 1989

~ after heaﬁ.ng both the parties, 'The Tribunal observed

that_as the apblicant_uas uil}ing'to work in his present

Apbst,anﬁ grgqe,.gﬁg resbgndents_shop;d accommodate him

in the post of Station Master at Kandaghat in the louer
pay~scale of Rs.1400-2300.during the pendency of the

_main<application.,4This:uduld, houever, be without

~.prejudice to the rights and contentions of both the

”_papﬁiés.waHg1;equndﬂqtsVuere.p§;§gteg to comply with

P [ET RPN S}

Aond

. the dir;c;ipn_onﬂthg.;ggaépt}pf-;_gppy}pﬁwthe order,
8. The non-compliance of the order dated 19, 10,89

. is_ the subject matter quQQP—QZS/SQ. 'jhe,respondents

have stated in their cqphtgr?affidaﬁit that the applicant

had Tesumed duty on 17,1,1990 which was only after the

Tribunal passed an ordgr_on-15.1.1990 directipng the

PN S N ca oL

~respondents to relsase the salary z=nd allowances of the

i

applicant in the lower stale of Rs,1400D-2370 for the

’

T - o -

not been oapid any salary and

lowed the applicant

e

the respondents al

: a4 s H
- - N -

ondents have statsd

E A

that the applicant never gave in writing that he should
B s B < JUT i S BV I S CRN A A A :

t in the lower scalegand
B O TV AP 7 SRR £ RN P

that he would not claim his promgt}in,mwihe respondents

OL— o
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{ inuljremTiito~tHere was any ambiguity in the order of the Tribunal “as

- 6 =

were not clear whether the applicant should be appointed

at Kandaghat in the lower scale of Rs, 1400-2300, 0On

-40;12:1990, the learned counsel for the applicant stated

I

thatlthéJrésﬁondéﬁﬁs took several months to comply uwith

the difsctiofis given by the Tribunal and that the

it irgspondents should be directed to pay interest for the

.osriod>df delay .in baymgﬁffof salary from the due date

fill the same was released to him,

g, We have<considered the matter earefully, In =0
ey . A L‘ J ) . B L ~ - s
- ¢ . n <:}'\_i ‘-: = R S R A 4 s

; i

to whether thé applicant should be allowed to joiﬁ auty

at Kandaghat in f{& lower pay-scale of Rs,1400-2300, the

il L .
resgzﬁaents should.hwye sought the further directions of
v . RVINVINY '

the Tribunal uithin a reasonable period. That uas not
done by them. The applicant also,on his oun, did g
| ? %
]

inform the respondsnts in writing that he was willing &
join duty at Kandaghat in the said louer scale of paye
Thus, it cannot be said that the delay in allouwing the

applicant to join duty at Kandaghat is entirely attributable

to either party alone, 1In these 'cir::u?ms’c.ances.9 it would not

\ !

be appropriate to award anyéinterest on the pay and allowancs

. | :
which were released to the %pplicant,though belatedly, Ue,
. |

o » | | B | _
however, make it clear that!the pay and allowances released

to the applicant will not be liable to any adjustments by

}
}“ ©N eeoslaos
|
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the respondents, The c. C. P,

1

is-dismissed and the notice

of contempt is discharged with the above observation,

There will be no order as to costs,

10, Let a copy of this order be placed in DA-1009/89
and in CCP-223/89,
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