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CENTRAL ADMINISTRATIVE TRIBUNAL:PRINCIPAL BENCH.

CCP NO. 278/92
in
0A NO, 397/88

Neuw Delhi this the Q»’hd_day.ofnﬁﬁ4y1gﬂ4.

SHRT JUSTICE B,C. SAKSENA, VICE CHATRIMAN(I).
SHRI S.R., ADIGE, MEMBER(A).

SeNo NaI‘Ula

S/o shri B.L. Narula,

Presentinn Officer,

Railway Claims Tribunal,

Delhi. ... Petitioner.
\

(in case Shri B.R. Sharia & Ors,)

By Advocate Shri B.S, Maines.

Vquus

Shri Masih Uzman,
Secretary,

Ministry of Railways,
Railway Board, Rail Bhauwan,

New Delhi,

Shri Raj Kumar
General Manager,
Northern Railway,
Baroda House,

New Oelhi, coe Reepondents.

By Advocate Shri K.N.R. Pillai.
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Shri Justice B,L, Saksena.

The petitioner was one of the applicants in

'0.A. 397/88. He had in the said 0.A. sought that a

direction be iésugd to the respondents to interpolate
his name in the earlier panel of 1972-73 for Group'B’
bost on the ground that he uas eligible to appear but
was ignored'and persons junior to him have been called.

A seniority list of the Transportation Department of

the Northern Railuay was revised during the year, 1980
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to 1983 in complianée with” the judgement of the Delhi

High Court in Writ Petition filed by the direct recruits,
Traffic Apprentices, against promotees of the department.
dn revision of "the seniorify, a supplementary selection

ués iniﬂiated in 1980, the result of which was announced

in 1988. The original panel was drawn up for the year
1972-73, After the revision of tﬁe seniority, the applicant
claimed that he was entitled to be interpglated in the said
panel of 1972-73. On consideration of the relevant pleadings,
this Tribunal by its judgement datea 3.12.91 rendered in
O.A; No.397/88 and other connected 0.As had made the
follouing direétions in fespect QF Shri Narula, the present
.applicant. The observation occurred in paragréph 20 of the
arder,passed in the said 0.A, It.feaas as under:

" "In the conspectus of the aforesaid facts and
especially keeping in view the position that S/Shri
Narula, Gupta and Chadha had qualified in the test
of 1978-79 we would direct that these three
applicants should be considered for interpolation
in 1972-73 panel if they are eligible according
to their revised seniority and if they are also
suitable according to their ACRs provided the
vacancies existed, 1In determining the vacancies
it has also to be kept .in view that if a jupior
has been included in the panel whose grading was
not higher than that ef any of the three applicants
of if ény junior Wwho would not haVejcome in the
zone but was includéed even with a higher grading
than that of any of the applicants he would have

no claim over the thres applicants".
The rBSpoﬁdents have filed their reply to the CCP, The
case was taken up for hearing and it was found that there
was no satisfactory material placed before the Tribupal
from which it would gather as to whether the directions of
this Tribunal have been faithfully complied with or net,
Accordingly, by order passed on 20.71.1993 Cerféin directions

were issued to the respondents in the light of paragraph
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20 of the judgement, The direction was as follous:

"As the name of the petitioner is required to be
interpolated in the 1972-73 panel, if he is eligible
according to the revised seniority, the first thing
that we should be in a position to examine is the
position of the petitioner in the revised seniority,
For the purpose of preparing a panel, an integrated
seniority‘list of eligible candidates arranged accor-
ding to their seniority was reguired to be prepared,
Such a list should comprise the names of all persons
who fall within the feeder category..."

1t was also directed that the names of all persons forming
the feeder category should bé'arranged in accordance with
the relative seniority, The respondents submitted various
seniprity lists from time to time but it was found that they

time .
were wanting/forindicating specific particulars. Accordingly,

 further opportunity:. to file a complete ssniority list was

given, That is hou we find that there are several replies

on record filed by the respondents, In the reply, the
respondents admitted that as far as the applicant is concerned,
his case has been reviewed by the respondents. It wuas
indicated that three conditions were laid down in ﬁhe order
passed by tﬁis Tribunal uwhich read as under: .

(1) Tha£ the applicant according to his revised
seniority position should be eligible for
consideration;

(2) If a junior has Erongly been included, he has

C]

to give way and/remove from the panel and be

\ replaced by the eligible and suitable senior; and ‘
3&‘/\/(}) S\qoa[b /’_. . S»{.U;‘_C{,Q-)\@ (.-ucc.c’f\;« Lo Tu n.,e\.,- Ac Rs‘ P«rov; aa !lﬁqwfq (,;\,(.wé'
It was indicated that the applicant fulfilled the eliglblllty.&u
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The question of availability of vacancies did not stand in

his way but it uas stated that his case was considered. by the
Review Selection Board and since his ACRs were not upto the
mark, he was fot found fit to be interpolated in the 72-73
Houeﬁer, in the subseguent reply, whena detaileq

panel,
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seniority list was filed, the applicant's eligibility

to be considered for interpolation in the 1972-73

panel was disgufed.

2. The learned counsel for the applicant vehemently

urged that the respondents have been shifting their grounds.
In the initial réply, as noted, they have not disputed .his
éligibility for being considered for interpolation in the
panel but in the last reply they have even disputed the same,
Considerable arquments were advanced by the learned counsel
for the applicant on the basis of the ‘averment in the varioss
replies filed by the respondents, HoueQer, we do not consider
it necessar? to deal with the difFerént positions in the
pleadings. We have to consider uhetherion the basis of the
material on record it has been established or not that the
respondents have wilfully discbeyed to carry out the directions
given in the order passed in the 0.A%as far as the present
appliC%?Lsm is concerned, We have already extracted the
relevant observations in the said decision as far as the
applicant is concerned., The respondents were directed to
consider the appliéant and two others far interpoclation in
1972-73 panel if they are eligible according to the revised
seniority and if they are also suitable according to their
ACRs provided the vacancies existed., From the reply filed

by the respondents, we are satisfisd that they have carried
out the directions and have considered the case of the
applicant for interpolation in 1972-73 panel. Though, as
noted hereinabove, the respondents have changed their ipitial
stand that the;appiicant was eligible according to his revised
seniority position for interpolation but have later indicated
aﬁd given good reasons to show that according to the revised
seniority position, he was not even eiigible and did not find

place within the zone for being considered in the 1972-73

panel, Orne significant fact which remains.uncountered on
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the part of the applicant is the reply of the respondents
that the review Selection Committee have considered the
applicant's case for such interpolation but because of

his ACRs he was not found upto the mark and conseguently
could not be considered for being interpolated in the
72-73 panel, This Eribunal in its decision in the 0.A.
had clearly provided that the candldate for interpolation
would bé considered only aﬁ£§;£he is suitable according

to the ACRs., The fact remains that he had been considered
by the review DPC but because of the ACRs he was not found

fit, The position has been explained in the reply. It

e

was indicated that th&ge ‘=== persons junior who on revieu
BPC were included in the revised panel but the three had
Very Gonod ACRs while the applicant, according to his ACRs,
had only 'Gooderading*Z We are satisfied on thé material
ofi Tecord that the respondents. have Faithfuliy cérried out
the directions given in the O.A. in respect of the applicant
and consecuently we discharge the notice of contempt and
dismiss the CCP. No order as éo costs.
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