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CENTRAL AD rilNI STRATI UE TRl BUNAL ;PR]. NCI PAL BENCH

CCP NO. 278/92

in

OA NO. 397/88

Neu Delhi this the •y\d^day •of ^ 99^ .

3HRI JUSTICE B.C. SAKSENA, UI CE CHAI RPIAN (3 ) ,

5HRI S.R. ADIGE, f^EPlBER(A).

S «N . Narula

S/o Shri B.L. Narula,
Present in r: Officer,
Railway Claims Tribunal,
D-elhi.

Petitioner

( in case Shr^i B.R. Sharhia & Ors.)

By Adv/ocate Shri B.S, l^ainee.

Versus

1. Shri MasihUzman,
Secretary,
Ministry, of Railways,
Railuay Board, Rail Bhauan,
Neu Delhi .

2. Shri Raj Kumar
General ffenager,
Northern Railway,
Baroda House,
New Delhi.

Bv Advocate Shri K.N.R. Pillai

,,, Respondents.

\A}y

ORDER

Shri Justice B.C. Saksena.

The petitioner was one of the applicants in

O.A. 397/88'. He had in the said O.A. sought that a

direction be issued to the respondents to interpolate

his name in the earlier panel of 1972-73 for Group'B'

post on the ground that he was eligible to appear but

was ignored and parsons junior to him have been called.

A seniority list of the Transportation Department of

the Northern Railway revised during the year;1980
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to 1.983 in compliancs uith" the judgement of the Delhi

High Court in Urit Petition filed by the direct recruits,

Traffic.Apprentices, against promoteas of the department.

On revision of'the seniority, a supplementary selection

was initiated in 1980, the result of which uas announced

in 1988. The original panel uas draun up for the year

1972-73. After the reuision of the seniority, the applicant

claimed that he uas entitled to be interpolated in the said

panel of 1972-73 . On consideration of the relevant pleadings,

this Tribunal by its judgement dated 3.12.91 rendered in

O.A, No.397/88 and other connected O.As had made the

follouing directions in respect of Shri Narula, the present

applicant. The observation occurred in paragraph 20 of the

order passed in the said O.A, It reads as under:

"In the conspectus of the aforesaid facts and

especially keeping in vieu the position that S/Shri

Narula, Gupta and Chadha had qualified in the test

of 1978-79 ue would direct that these three

applicants should be considered for interpolation

in 1972-73 panel if they are eligib^-S according

to their revised seniority and if they are also

suitable according to their ACRs provided the

vacancies existed. In determining the vacancies

it has also to be kept in vieu that if a junior

has been included in the panel whose grading uas

not higher than thit sf my ef thi th^ig applicant®

of if any junior uho uould'not have, come in the

zone but uas included, even uith a higher grading

than that of any of the applicants he uould have

no claim over the three applicants".

The respondents have filed their reply to the CCP. The

case uas taken up for hearing and it uas found that there

was no satisfactory material placed before the Tribunal

from uhich it would gather as to uhether the directions of

this Tribunal have been faithfully complied uith or not.

Accordingly, by order passed on 20,1 ,1 993 certain directions

were issued to the respondents in the light of paragraph
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20 of the judgement. The direction uas as follous;

"As the name of the petitioner is required to be
interpolated in the 1972-73 panel, if he is eligible
according to the revised seniority, the first_thing
that ue should be in a position to examine is the

position of the petitioner in the revised seniority.
For the purpose of prepardng a panel, an integrated
seniority list of eligible candidates arranged accor

ding to their seniority uas required to be prepared.
Such a list should comprise the names of all persons

1^ uho fall uithin the feeder category..."

uas also directed that the names of all persons forming

the feeder category should be arranged in accordance uith

the relative seniority. The respondents submitted various

seniority lists from time to time but it was found that they .
t i me

uere uanting/forindicating specific particulars. Accordingly,

further opportunity: . to file a complete seniority list uas

given'. That is hou ue find that there are several replies

on record filed by the respondents. In the reply, the

respondents admitted that as far as the applicant is concerned-,

^ his case has bean revieued by the respondents. It uas

indicated that three conditions uere laid doun in the order

^7 '̂ passed by this Tribunal uhich read as under;
(1) That the applicant according to his revised

seniority position should be eligible for
/

consideration;

(2) If a junior has urongly been included, he has
be

to give uay and/removaJ from the panel and be

A , replaced by the eligible and suitable senior; and

It uas indicated that the applicant fulfilled the eligibility

The question of availability of vacancies did not stand in

his uay but it was stated that his case was considered, by the

Revieu Selection Board and since his ACRs uere not upto the

mark, he uas "fiat found fit to be interpolated in the 72-73

panel. Housver, in the subsequent reply, uhsna detailed
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seniority list was filed, ths applicant's eligibility

to be considered for interpolation in the 1972-73

panel was disputed.

2. The learned counsel for the applicant v/ehemently

urged that the respondents have been shifting their grounds.

In the initial reply, as noted, they have not disputed .his

eligibility for being considered for interpolation in the

panel but in the last reply they have even disputed the same.

Considerable arguments uare advanced by the learned counsel

i'or the applicant on the basis of the 'averment in the varioQs

replies filad by the respondents. HouaveF, ue do not consider

it necessary to deal uit h the different positions in the

pleadings. uJe have to consider whether on the basis of the
\

material on record it has been established or not that the

respondents have uilfully disobeyed to carry out the directions

• given in the order passed in the O.A'.as far as the present
11-

applica^tiissi is concerned. Ue have already, extracted the

relevant observations in the said decision as far as the

^ applicant is concerned. The respondents uere directed to •

consider the applicant and tuo others for interpolation in

X 197 2-73 panel if they are eligible according to the revised

seniority and if they are also suitable according to their

ACRs provided the vacancies existed. From the reply filed

by the respondents', ue are satisfied that they have carried

out the directions and have considered the case of the

applicant for interpolation in 1.972-73 panel. Though, as

noted hereinabove, the respondents have changed their initial

stand that the•applicant uas eligible according to his revised

seniority position for interpolation but have later indicated

and given good reasons to shou that according to the. revised

seniority position, he uas not even eligible and did not find

place uithin the zone for being considered in the 1972-73

panel. One significant fact uhich remains uncountered on

^ \ A
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the part of the applicant is the reply of the respondents

that the revieu Selection Committee have considered the

applicant's .case for such interpolation but because of

his ACRs he uas not found upto the mark and consequently

could not be considered for being interpolated in the

72-73 panel. This fribunal in its decision in the .O.A.

had clearly provided that the candidate for interpolation

he is suitable accordinguould be considered only

to the ftCRs. The fact remains that he had been considered

by the review DPC but because of the SCRs he uas not found

fit. The position has been explained in the reply. It

uas indicated that th^^fie persons junior who on revieu

DPC uere included in the revised panel but the three had

Very Good ACRs uhils the applicant, according to his ACRs,

•had only ' Good'Grading •^. Ue are satisfied on the material

ori record that the respondents, have faithfully carried out

the directions given in the O.A. in respect of the applicant

and consequently ue discharge the notice of contempt and

dismiss the CCP. No order as to costs.

(S.R. ADTGE)
rqEFIBER(A)

'SRD '

(B.C. SAKSENA)
UICE CKAlRr'IAN(J)


