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In tht Csntral Administratiu# Tribunal
Principal Bench, Neu Delhi

Regn. No.OA-1172/88 with Date: 18 5 IQPn
CCP- 161/88 and 5.1990.

nP-2802/89

Shrl On Praka«h Applicant

Ver aus

So*?t"«nr.??:a; ; •••• ""P-'-'B".,
For th. Applicant .... shrl P.P. Singh, Advoc.t,
for-th. Haapond^ts: .... Shrl O.N. Boolrl. Ad^ocata

n-lS- Vi^-Chalrnian (Judl.)Hon bla Shrl O.K. Chakraworty, Admlnlatratlva Plamhar.

"«*'t"a 5u'§,"«"t%V'
2, To be referred to the Reporter or not? ^

(Judgamant of tha Banch dallwarad by Hon'bla
hri P, K, Kartha, Vice-Chairroan)

Tha applicant, uhlla uorklng as Sanlor Clark at tha
Printing Prass, Stationary Dapartmant, Northarn Railway,
Shakur Baatl, fHad thia application undar .action. 19 of
th. Adi»lnl.ttativ. Tribunal. Act, 1985, praying f^r
quaahing hia ptopoaad ravar.ion to tha poat of L.O.C,

^ 2. On 4.7.1988, th. application uaa adaittad and an
>- intari. ordar «aa paaaad to-th. .ff.ct that ao long .a

tfiar. wa. a vacancy and tha ragulariy ,.l.ct,d p.raon «aanot «aUabl., th. applicant .hoold bi crfntinul a. Sanior
Clark until furth« ord,r.. CCI^.161/88 ha. ba«, f11ad by
th. .pplicant for tha allagad non-cp^inca of th. o^dar
datad 4.7.1988 by tha raapondmt.. npJ2B0V89 ha, bain

fll«l by hi, praying that tha raapondant. ba diriictad'to•now hi. to join duty and aaaign hi. tha work of Lowaj
Oiviaion Cl.rk till h^caaa for ravaraion ia dacidad by
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. ,uHensusr he, utnt to the OfFicm,

. . M to join duty.and to
dlrsct th» r.spond'snt.' to pay his dues for the months of

•' "••• -•• • ' ••• i'-' ';?S •„•„ ,s. , ! • .. •

October and November, 1989, '

:fV-o application,in the CCP
and the PI.P. saantioned abova are interconn^ctBd, it is

XX eo«mon ji^dgement.
easa are not in'dispute. The :

applicant has worWi'd isVa Senior Clark on 'gd ^ basis s
2.190i tq^27p.i7,l988, H« was ravfeed as Louer

^^-'the^Veason-Vor reversion is
that he failiKi in the uritUh"suitability tes held on

14.12.1987 for the post of Senior

5e It is this rewarsibn that has bean called in

question in th® present application,

6. The applicant has contended that'having worked for

about 2|; years as Senior Clirk, he shSild not have baen
rewerttd. According to hi«, some of his juhibrs who have;

also failed in the test, have been alloueB to continuB ,«s^ ^
• A*;/ ; . ' • .c,. ^-i.t. • -fUv:—5-: n;;v.

: ; Senior Clerks, The post of Senior Glerk being a non» ^

' 1/i post, he contends that proaotioh to the posts
shpuld-^^a on the basis of seniprity «nd service records end
r" • ' _"i 'j' ' i. ^ V. •

" •- •> t'tithat ^he prescripUon -©r a iuitkbil tty"" iSkt ier cfcha mamm

.la fiot -4 ustif
•'•••H.-J- i •3: .....f. . ..•

1
! •
i

-r-.f. .• The applicaht 'has 'not Toraaily BImw served with'ia
t.r. - .? ♦■ •. .. . • • ' 4 •• I ; •

copy Of the order of reversion. He has alleged that he

,.-'for ••duty "awaryday but-is "not "allo«ad"'to "join.
-15^ •> -f feT..', Ivij A? i ^ V?: -^ k's

:yS-: •* •.' 'iT w'. ^ . •> :••• .-V -V

is not being alloued to join duty uithout' receiving a ,

copy of the reversion order. According to his, he reporta
-,3 V-;
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. ®• ;' . FP"te"^»^ in their counter-
that in order to regularise the appointment of

a person as Senior Clerk, he is required to pass a .

suitability test, as prescribed by the Rules,
j ".i; ••'' t?M;.''• Zzi loi

•-i'-yt have heard the learned counsel for both the

;:! 9,°"® the case
carefu'^y,

• r-. (:,,::b ij.; ,. Ca D- - '

- u continue in the poet

/^ ^ lia£''a®i« unless the respondents have
'J ^ basis ifter

r U ^ *»••" raade by him

have retained his juniors while

'®^J?^tfng hiiB, thisl^^ Wb8tant^t•d. The

:7'®lf°"?®"^®^f this all.^ in their
coun t er-aff id ay i t.

••••-' t^l» Tribunal Inja.tha Wand i
•••^•' ;^-i!l®li,•o®:,'is "rff?" .(2) St3 6S7, CUT,

A •ppw th. «l,ction
': •«wic»8 .cannot b* -ragulariaad

'-•<r~^ •••:•• /•"•••••,:•:;••«• u :iV.-;-.,v . " .j'i i', '• '• .. if" - ••

"• • •b^^.ntltl.j^to ba
, . Mlactlon taat.

' •" '""i! '"• • •• ". ~-- ,'•"'* '.'. ' v-T-. „•' '• .,1" •<- 'j . ':' -.f•' •. ' .^ ; '

hI vi ca^ty;;:i^

^ fha right; •
RE^U«n^:^t ;«iplqya^

-ft : •

8„eh of thlL-^

for tha raapondant. .tati at iha Bat that tha applicant
V- /
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*' ^or„,th.:,„l,ctlon in tutur,
'"f th. same.

'^°n*4<!*'trih.!,u,8Mpn.of,non.co»pllane.
b/ th. r.spondwt. of th. Tribun^l.j, int.ri,, ord.r dat.d

•"bjBtt nsttai of

rf* ?5.ff"fJ^c»,,of^ (th^apptlcarKtC is that d.spit.
tews*"'"* ®',*°®f!l>^**!l?^.^Sf:,P<',«jtiOf-s5.niot Cl«k, tha

,,1:;. of th.. in

whathar

^tri'isthat caaa, tha,

that tha

applicant In

BCcordancB with our oiidfr datfd,4i7^5988, ^

Aha TrtounaX .again^^^d tha

xaspond^s ^ jgi^a Vl?® c«bput itbiisanctionad
' ":..ki]'^C'-^,- s«-s-^;V^V :^"'7''-'^ •'• -• , , ••trength ^d ^^ap^^ relating :.to Shakur ^

V • rvc; "r vr <;

^1 -'J'iif' -'•• i-'•> • '• '• ! ••'•"

5f^ I ^.;!"5l. :: e. ' o

-oi:^in-

. bar &i;:ov f- , ....,_
15, On laarnad^ cour^ial sfor^ :tha r#8ponda^2«

had brtn downgraded
• ' '• •'.- ••• •"• - • -

diractsd ;to

: -.2- f• ®rSlWat

-:i-:--r. >Jv:-". •:?v.-i-'" .. "-••j p-''i'T-. . - : ...7
:J?fa8^pa«Bfa;36)r^

m-- r:'.---V' :"..• :Th^ .!Maa^la-.thS^

• ''•'='®«0. •ia«i,«;:|».jh«.|i«tlpnM:^
' Fm* 4-K. .». U^.. <t nrtn ..

•k'j ' v--"'''i- ••. >' •••' ' • '•-• • •- • '— 't- ' c : T:." • *- • ' - '

for tha

of Sanior Clarka UM charged atrangl^ Uaa

leaving iiae^rf^aa;§?:«a liaa^alap tall^

"-"i'sT'A

';- ' • -it

-4->. J -rV. ^ •* -.. ^ -. ... :• •- •• ,• :cz:^jr" ---- -• •• . / "C



7)

0. -s. '31
for thB month of August, 19B9 which also gives the

- >••. k' ,V- •••• *'' ' r }

. aforssaid •pa^tflcii^srs, Baserf on this, he has conttndad
. -that:t;her« y:»ii ih;&a'p Clerks

V : hav/e bean accomrnodated as a

v?;.5b • •• :;-"o r'Senlbr-Clerk,' • • •

The casi of the respondents is that there were only

3S wacanc^^^^ who had been duly eiiipanelled,
, h^d beeih- ^ppoin^lkir fhiy contended that the PCDO is

- : naa^iirttBr'nal rSpc^ "^bmi tothe-Cv^^ Off ice for the p-; -i?' i

-tfiplt^lftiir'lnforiiatl^^ the figur.e
• with th» msttws in

VS-'•% "^ v'" Vrti/ W ft 'scv;-'• '̂^ ^nd" cov,r th.
«"•* ^srt«>ovlBr»ll---pbait'iidn-^^^^^ ^Ka situation'in "the whole complesc

Prfh'khg"1l"staV&nw e^ati. •
•n^:oan-^lfe'glv.BS-«n^bVBrili>ifetu^W^orlhelncu^

the sanctioned-irtd"charged itrehgth to give inforaat ion to
, : higher, authotitiei io fhi different

>i3 ;ci ;j»P0«itlon8-at^-dif^fer'ent''staMon8/y»pot8.' inoth
4^ • «o<^nth»£rg. eiiinat' pr^tion

• ' ••: i dificlt if -le" ' '
... ,

. ,««s •^,.

- " •-' > -.•-^*- - T-. ' , * •" . r. \-^ - C-V-*' " r , • , -1.. . ,.J ..A ^ -V •. > ; • ^- • r' ',- -X'.^ ' - - . • - -

• - " '''^>y'i-'-irWWqy tsfl'jWT

' "" ^
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of

19 poata out^uhich IB doungradad ppata cover tha poata

^of SgnlQr Clark o"® paraon in
.thm Raid, post,

4a^-;.o

•vi -C to when

a r.e8(pondanta haVf PP^ indicatad the posta

, . va|a dp^^ J'® sarvad In purauing
. tha ,roattirr further aa ua have already observed in t he

that t|)B w no legal right

♦:n rnntinua on fd hoc prowotipn i", the post of of Senior
Clerk without cwa]lifying ip the euitabj-V^y teat. The

rw.t»ion ,pf Jthf •Vpiip^nt in •^ elroinrtancBS cannot

•.. <•

f.

•>• <= 41??, .A?- •,(V. bt:» ,a a

20, Finally, V« -ay deal with tha reliefa sought in
nP-2002/89, The respondents hays contended that the

, ,,;iep|f.car^,/8 joi^ng d«^ty and intentionally
^ince 12,10,198?, They have vehemently denied the allegation
that |h^ have p^aventwi th? applicant from joining duty as

. tower Piyision Clisrk, The learned counsel for the
tMpondinta atatad that in caea h^rapo^

. ^ Uill ba allouad to -Join ak L.O.C. and that ha uill aXao ha
,9i»an tha oppwtunity to appaar in tha aultab^i-'l-ty taata ^

' Shltha spn'P'etua %h# fiSet* ^(Ct*eu^ "f
- .^S f-'T;- •• ;

the JCesPf ¥* ?**?•?

I (1) -Hib •]§• Ito "ant inJthV/
VV uRhoid the validity of ^

jDf reversion which waa paeeirf

>: (ii) S# however, direct that the reaponder^e
allow ^He epiJllcaii^s

tower Oivieion Clerk, and that he •hould

- be given opportunijkiJi«^^J:«W

• r
**

\
V
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»j it ability tBst along u'itTi Bth ill's Vd be

f i :r

5-:? r,:

held in futura. In casW liW qiiilTifl'^s in

the said test, he ahall bt coneidBr^ for
I;- •• •-•••i ' :JU r\:- -Ja -•-'.i, y W .'. I i'. V v- ,., , ^ ;.. ,,^

promotion as Sanibr Cl^ri^ f^orrt 'data of

qualifying in'tlia ^eatj^ '̂'THl'̂ 'fiifiiba" of
ad hoc siBrvicB airiady' pdt ih is Clark

tiii)""" The' ptelof hia' IBsinbW'i^rbii should

be leave

in accordance Wltk^%h^ r^iguknrirule
-Cr

vi::srw;jnajrii v^ut. p^r ^ .
U@ see no reex'it in the C»C.P, 'ai^d trh^ eime is

'••••wells, '©rf.? b^^Lr-i^-b ' v i, .;/

'-" ,-c':g i.:,-.., -•, ' . ,.•
The parties uill bear thair burt coats.

L#t a copy of this order be placid in OA-1172/88

.4 -S, ,.,¥Xa. i<i» Sff «„,:; !5.,a <n-..:.!.-f =1.; b,:«,CU'„,. • .,

' f i. •;/ e w'.ji-! •,•.,•:••'] .f'-'-i" n-• r-r-
dieroisseda The notice of coritetiijit ia discharged.

'•,, •••- •-•'?i-t'd«-!.:r8 efts'ns sS '.aUiui-iurn,a s;: •;• «« vf a•
'W •; r

/ }
(0,K« Chakravor^y)

--'.-'•j:-.j'i r''| OiBvl fijii

Vjftdwin i«|patifigii Pl^nr
ikar^^

: ,,,,<^«-Ch^fcrii.an(3udl.)
'lilHiii: I ®fv t«D^o .&•« e/;:;

•f--

.. ••'-,y..i:jy. ••• . ''' ''''\'

•>•.•
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