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In the Cantral Administrative Tribunal
Principal Bench, Neuw Dalhi

Regn, No,0A-1172/88 with Date: 18,5,1990,
CCP- 161/88' and
MP-2802/89
'Shri Om Prakash eeee Applicant
Versus

General Manager, : .  evee Resbdndahta

Northern Railuay : '

For the Applicant : esee Shri pP,P, Singh, Advocate
| Fonmtho Rospondnnts[_b;_» eesee Shri D.N Moolri, Advocate

l

CORAM:Hon'ble Shtﬁ P K. Kartha. Vico—Chairman (Jud1,)
‘ Hon‘ble Shri D. K. Chakravorty, Adminiatrativn ﬂembar.

1, Uhothnr Reporters of local papers may be alloved to
ses the judgement? 20

2 To be referred to the Raporter or not? Nb

«(Judgoment of the Bench delivered by Hon'ble
Shri P, K, Kartha, Vice-Chairman)

'Tho applicanr, vhile uorking as Seninr Clerk at the
Printing Pross, Stationory Dopartmant Nor thern Railuay,
Shakur"Basti, filad this application under section.19 pf
the Adminiatrativo Tribunals Act, 1985. praying for
quashing his propoaod ravarsion to the- post of L.D C.

2, Dn 4,7, 1938, the application ‘was admittsd and an

_interim order was passnd to -the -Pfect that so long as

tﬁ-r- vas a vacancy and the rogularly aoloctod pnraon was
nEE]vaﬂ.blo, the applicant should'be cintinued as Senior
Clerk until furthor orders, CCR-161/88 has been filad by
the applicant. for- tho allogod non-compf!ance of the ordar
datod 4,7, 1988 by tha r-spond.ntc. HP-2802/89 has bagn
fil.d by him praying that the rcapond.nta be diréctod’to
allovw him to Join duty ‘and aaaign hin the work of Lower

Diviaion Clark till his case for ravorlion is docldld by
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g - 4 tho Tribun.l, to treat him as on duty as ha had nevaer

N,

been absant although uhenaver he, uant to the Office,

he uaa threatonod and not allaued to join duty,and to

diract the raspondante to pay his duas for the months of

. Dctober and Novsmber, 1989

:3. W:' As tﬁ. issuos in tho main application in ths CCP
and fﬁe‘ﬂ Pe mantionad abov. are intgrcannoctad, it is

prOposod to doal uith them in a common judgomont
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4. - The facts of the caso are not in disputo. Th.
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o f’rom 7 12.1935 ta 27‘;7.1988 H. vas iévert.d as Lover

By

Division Clerk on 28 7 1988 N The rcééé&jgor reversion is

ar T “;\;::

) mb:t P that h' Failod’in the urittgn suitability test held on

_ ~

1& 12.1987 fur the post of Ssnior Clork

lNS,“?Mf It is this revorsian that has beon called in
questlon in tha present application. :

'ﬁ“s:“-ff The appliCant haa cantended that' hauing vorked far

nbout 2§ years as Sonior Clork, ho should ‘not hsvo beaen
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rovart.do According to hin. some of his juhiors wha have,

aIGO‘fnilid 1n tho tust, havo bson alloued to. cnntinue !8(6’1

'T?f Sonior Cl.rka.f Tha post of Sanior Clark baing 2 NoNR-

w

L sallction poat, hc contendo that prowotion to ‘the posta

1

shouldmha nn tho basis of a-niority and snrvico Tecords and
| mﬁproscription oP a aultabllity tést tar-bbe namo
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~m'.'ﬂu applicaht haa not formally bb«n sarved uith a
:x © 5 ’

eopy of th- ordor of rovareion.. Ho has allcged that he

'.;,; ie not boing nlloued to joiﬁ 6uty uithout r.cciuing ai

m .,-

cOpy of tho rnvorsioﬁ arder.' According to hin. he rcporto

LA for duty nvaryday but is not allouad to‘juin.'
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8. y Tha r-spondonta have contendad in their counter-
PR 2 LERNIER JAINA

_affidavit that in order to rqgularieg the appuintment of

” . @ person as Senior C;Prgihhe isiraquiteg Fo pass a .
. . H.auitability test. ae‘p;o;;£1bo¢ by Qﬁﬁ‘Rulcs.
e % Ve have’hsard th. leayﬁeg qqugé;l for both the
dfm ;‘ylipartics an&vhggghgone tﬁ;dJ;H lh;;%;corda of the case
.1l? {0 ;- Tha appllcant haa no right tJ.cégfi;uo in tho -post

t S SRR e ey " ¥
//* o of S.nibr Clerk on\ad hoc basla unl.s; tha respondents have

OR Y

' L continuod his juninrs 1n that post on g_ hoc basis after
57 lai dict e &7 Uiy AP s i ¢ an M

.
/jﬁ.,ﬂﬂ;ﬁjfﬁﬁj N rov-rting him. Though‘pllogation has bann made by him
M;.;::; ﬁm;-th?t the respoﬁdents h;;o fota;ned his juniors while
- .WWJr;verting him,wthislﬁﬁ‘npthﬁoeéiaublﬁantiat-d The
R r-apongenta havc al;éméoﬁied thia allogation in their
counter-affidavit. .. L 1 ’ '
SOU 2 1 Tho run B.nch or this Tribunal in J.tha Nand &
L wwgﬁkgggor?,fa Va. Union of Indla & chars. 1989 (2) SL) 657, CAT,M

rod.in the snlection

‘ e has huld that 1r an‘onployoo has app

'_tl e, f;itoat and has fniledhlhia oorvicna cannnt bo togulurisod
T th. proaotionll p'dst, but h. uiu h- ntitled to be

;.giv-n furthor epportunity

(U)

to .ppoar in tho sollction tnat.

ov-rfod~§o h;s ariginal poot if

;h .
-F H "

_1fiodf1n.tho aoloctlon test. Tho tight tp

hold tho pronotiongl post accru.a only #u tﬁuoo .uploy.oo

. e & eon -
.___:“vho havc und.rgong ;_‘ulc}ction tut nnd‘&npanclltd for /

ho haa not qu;

x ;.(:5
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his

~-tpo lgplicant cannot .'

__.pplicntion. Th. lnarnod counscl

for thc raapondonta stat.d at tho Bar that tho-npplicant

S /-




,/ ?

1Y 2

Do T
L

» "'ir"‘* 7. S x‘ P N

. thoro uas -ny v-cancy ou;axanding

e Tribunal ﬂiro

| ioapondants ucr. obligod te ;accommodate: the'.

| strangih and nunbor“of posta fillod rqlating to Shakur

) \1\\\}'
(1< %
- 4 - \ 3
-'9111 b. at liberty to appear ‘Pfor.the. selaction in futures

| and avail or .ny numb.r of.. oppertunities for the same,

13 “ Uo lay ow consider. the.:

‘“.1‘\ W4

uestion of . Non-compliance

by tho tospondonts of the Tribunal's interim order dated

4, 7.1988 montioned abov. uhich is the
ccb-1s1/ae ' Tho

,11 w6 I

tho oxistnn

subjitt matter of

b i Boeg o

ospondonts did not‘accommadato

o hes s

him. againot ons of thom in

conplianco uith'tho‘Tribu a;f

.MN

Tribunal had diript.d the ras

pondonts 2o, clarify whether

£
ovon‘afto; rogularly

’Taalectod poroono had b.pn accommodqt.d :1n@that Case, the,
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cted by ita ;order. datod 11 10,1988 that the
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applicant in

accordance uith our ardor dated B o 7.1988
14
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:dcr dat.d 4, 7.1988 The "

griovanc. -af, tho .apclicant’ is that despitse

‘ co of vacan;ios in thn -post.of:-Senior Clork, the

w
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ng;/;/ _ . for the month of August. 1989 uhich also givas the

- aforesald: particulars. Basad on fhié; ha has contended

o 3

8

<. . ~that there Weres ‘vacanties in’ ﬁho post of S-nior Clerks

\

P ien el s dnone: ot WHicH ‘he' “should havo bsenbéccommodated as -

Tooptd M G TI® Bograg s wyil?owo
Cweam - o cSenior Clerk
o Cpemi BETY LU

Gegdan iﬂﬂ;ﬁﬁi The tase of" tho raspondents 13 that thoro vera only

'-,\ n“.\‘
&

'.égﬁ coevlsl 35 vacancle’” and”35 persone uho had boan duly ompanollod,

zgiggz x@?"had ‘beeh” appointid. Thny havo contoﬁéu& that the PCDO is

N

- & -v.:_.,‘.::.

.;me“t.d to_th.—e‘—ﬁ.—s “Off ice for the -
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e b %a'ff>an%&ﬁt-rnal rep"rt:

/;** L EEEL swpurpoac of depargﬁén af 1nformation aHd that the fPigurss
F? Couarddadu f‘given th-roin h ve nb“tclationship with th 'matture in
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4) viteiugs® qUestion ‘th Hhe C TP o as they relata to and cover the

cod Lpess dscioversll-poeitioh and the situation in the uholl complex _

L. o
T L "w.‘k‘»

sed sptd }woﬁ\th. Prfnting 3" Stationory Dopartmant at: Shakur Basti - ]

A e ~\{" 't=‘-: e I

i quitwgiweaﬁan over 311 pibturc ofqiho 1ncumbunte ;ngag.d in

the sanétioned: and charged strength to givs inFotmation to

tho higher: authoritins to fill\up thn vacancios in dir?.rent

or B f‘,’ "

poeitiuns at dfffcront stations/dné&fs;' Anothar contention

'

“: |  -;ﬁ¢?:g éﬁof'thairs ie that‘thtro 13 no vAEancykggagngt prQ@gtion
.Jﬁ‘ﬁ;:-wﬁ = quot. and that na&pcrson junior to hin has bonn lngagud

b5, Shakur Battl n.pot.

_:\,"*'

l'aving a doficit of 18 po,t.."{.j'
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'ﬁggllid ‘By dauﬁgﬁéaihgyihe ﬁasts'of Scnior Clork lnd f
. " WS s Brg arl . 1l
i iin fil!.ﬁfiu“ y’tlurko uhnn | anctienod .ttong h a;; é
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' . of - ’ L ’ %
' 19 posts out/which 18~ downgraded poats cover thes poste ‘
qg54w.§gn4qg.CLptkhgpg,tngguxﬁqqu,qgcaas of one person in
_thq,said poat.dﬁ,.,

ot el to when "
w ,19. The respondente h;v. not indicatod s é_the posts

v weWOLE. doung;aded.l No purpose uill ba servnd in pursuing
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40, continun on ;g_hoc promotion 1n tho post of of Scnior_

o

,Clerk vithout aua}ifying in the euitability test, The i

. .w». {

Teversion. of .khe, a\plicant in euch circumstancas cannot \

ToEived A
e 2"" i

; i o DR callad in. qupstinn.@qﬁﬁhwﬂﬂgé, i )
X 20, Finally, ve -ay'ﬁeal ui(g the reliefs sought “in l\
nP-zanzlss The raspondents have contendod that the ‘
..applicant is not joining duty¥d011bo£ataly and intentionally
.since 12.10 1989 They hava vohamenély deniad the allogation
that th.y have pravont-d the applicant from joining duty as

Louar Diuision c10rk.\ Tho learned counsal for the

SR yinos o4
: . r.epondonts stated th;t 1n case hp roports for duty, he
§ _ _ Ih RPN Te L

b P uill bo .llouod to join as L.D.C. and that he 0111 also be )

givon th. npportunity tn appoar in tho .uit.bility t.sts‘,“j*f ﬁ
) \. ., /:5\:/ - i

""tth,t lmy be hold in rutur..

!
= .f§ _.-' g ?»‘Mi} (i) «U. 288, no larit 1n thc appl{p!tien— i jp ) _:ﬁéé

”54’7;T; phold th. v.lidity “of” gp..;-bugn-a g ¥
aE » i
- : o ;;f of r.vorsion uhich uas passtd anH28-7-pB. _ b
S L e (11) “., houov-r, direct that tho rospondowtl :
y ‘.
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g - S ba r \lat ad by gr'anting ‘any k"’i.nd of leave

. - : in aceordance With™ the rsle\mnt rulcs and

o ‘.. ,- J» ‘ oy : ~ . i‘ ),.3. o S 03 4“_-‘." - -.
Ue ae. né msrft in the c,c P “arid “the ‘é4me is

: diamissad Tha notice oP c'ontempt ia discharged
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| Uht a cOpy ofﬂlthis; order e l aced” 1n 0A-1172/BB

and cco-1s1/aa

a)
.‘Vice-thairman(Judl.)
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