
4"

CENTRAL ^DilINISTRATIUE TRIBUNAL
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RA.439 of 1993 in 0^.897 of 1988, And

RA.440 of 1993 in OA.908 of 1983.
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Hon'ble Shri O.K. Singh, Member CAi
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Applicant



I
I

1
• ^

i-

i
f' -

s

1

-UERSUS,- •. /•,.•••••:,;/:' ••' •••-/•' •••^,'
• 1. Unlbn-.of India through' , V; ^r

/•; .- :.•, Secretary V'''" /
nihistry^ of Agriculture
Krishi Bhai^an

wi.':-Rafi;:^Marg -• •••••/--:•/ ^ •
. NEy BELHi-,.

i- Ic;2- irtdian Council of g^igricultural .
Research, through its

v'x• Direetor General • : ,
Krishi BhatJan , Hespondents

. ,W£y DELHI-,

By Adv/ocatB# 3hri M• K*. RaO-

Q R D £ R •,

• Shri 1. :P* Sharfna,;i^Uy - •.

These tuo RAs haue.bs?n filed Dy ths re«ieu

applicants for revieu of the order and judgement
' ' •• • • • • •• • • • • sfid- DA.908/88

. passed by this. Tribunal in 0A.e97/6B£an 21.9.93.
.HP repltesjD -tlie.RAs have be'en filed. The judseaent

; ctsd 21.3,93 uas a cairmn one and 0A.S97/8B uas

the leading case. . R.,,439/93 is against judgement

in 0S.B97/88 .and RA.440/93 is against judgement in

OA.9Oa/08' Both the above RAs are td<en together.
O.A.B97/S8. uas filed by Dr Sushil Kumar and three

others including the present review applicant

ar Balrart Sharma.,, The reliefsprayed tor jointly by

all, these applicants uas: u; for a direction to the

, respondents to rectify the anomaly erupted in the,

salary of, the. applicants in comparison to the juniors,

viz.. Or ^inuppm,yerma - G, R» Sethi and Iir Bsldev (ii)

„• , •• direct the respondents to take alternstlvs stop , to

•, •, -.st^p UP the .salary of the applicants in co.p.rison
,,,-„ „to^the,.sal.ry,,of.the juniors, and (iii) f^ss any other

„Trior.Q .,s deem fit by the Tribunal.

A

/ •

on

.1 i

!!



-fc. - -

•5

y-
- ' - - d-- -

ii • '• - -

2. 0A*?t38/88 uas/fiied by jbrX Ghai

against ;the respondent,^ ,claiiBiri^ii|r^

reliefs uhich have bean prayed by Dr'^Sushil Kumar ,

and three other in ,0A«897/88,, The ,Principal Bench

delivered the judgewent. after hearing the proxy

counsel for Shri A. K« Sikri, counsel for the

respondents# and none uas present for the applicants

in either of the OAs referred to above. By the

aforesaid judgement delivered on 21„9.93, both the

OAs were diemissed. ' '

3. These RAs have been filed on the ground that
an- • V

there is terror apparent ontrie face of the record

in as much as there is an observation in the order

that • all scientists are "bludbEb" tr'.!:. ^onuertec ir.tc

croud without any seniority uhatsoevfer, uhich is

not correct uhich is not a fact because the absance

of inter-se-seniority is limited oHly to .a particular

grade. Secondly, it is pointed out "that sciantists

uhen assessed for promotion are promoted to the next

higher grade if found fit, but^not'and if the case

merits, instead of promotion," trtsy are given some

advance increments uhich means tnat persons uho do

not merit promotion oh assessment ar^ ^ some

sort of consDlation pri'ze by uay'̂ 0f a'dVance increments.

It is stated as s ground thaH; those uho failed to m^^e

the grade yet earned advance •iribremsnt's;^, as senior and

superior to the applicant's uHb^e' d^n'ly Tfault uas that
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they earned promotion bycvirtue of merit, and riot;

consolation prize by uay of advance increments. The

;^Eound^i;:|8 that those uhb uere lacking; merit, r- „ ^
. on the observation

got advance increments. Thd fourth ground isj^that . ' ;

•;;f c-:-
the applicants are enjoying all the benefits of JiRS

Rules,1975 by accepting promotions and, therefore,

it is not open fortthem to demand stepping up of pay

'because the matter is exactly the other uay round.

It is stated that 'in the judgement a vieu -has been

taken :^against.the. facts as the applicants uere

meritorious and therefore got promotions earlier than^y

those uho lacked merit but Derepgiveii..advance increments

as a consolation prize and the pay fixation uas done

according to rules. It ..is further stated that.

respondent a'" had failed tc inform certain facts to

the Tribunal at the time of hearing.-..oit is stated

. in the case, of Dr S.« n. Ms U.O.I. though he

; ' could' not pet relief from the Tribunal, the Hon'bls

( ..Supreme. Court ordered for -atepping up of pay of ^

Drilyas on the basis of higher pay to his junior.

', ,;v; •. A 4. . -Ue .have •hsari ths counsel for the.Revieu-

; applicants'.'-\ The respondents have ^refrained from

filing any reply end obviously it appears that other

Casts dscideti by the Prihcipai 3ench have directed

the stepping •up- bf pay of siaiilarly situated

applicants_to the level of the juniors.

Contd...5
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5« Shri W* K. Rao,counsel represents, the '

, respondents and he could not, in any , way» -s

the impugned orders pointed put by the learned , -
• .,-v, .;\i.-v.: : ^ nr - . .. _•

counsel for the applicant XXXXXi 'uere not considered
' ' , ' ' ' ' • £•

in judgement under, review.; ye have also gone through

. . ths. JMClsernent, in pA»1.B2Q/93" Bevpal l/s» JCi^^ decided
5

by Principal., Bench on 11.3,94. In that case Dr Devpal

uas granted relief of stepping up of pay uith effect

from the date as has been given to Amar Singh. The

review iapplicant s have ails6 prayed .before us the

decision oni.Civil Appeal No.2736/9:1 in the case of

Dr S. n. Ilyas and others versus ICAR gnd others

decided by the Hon'ble Supreme Court vide order dated

13th November,1992, The operative portion of that

judgement is CjU'ot&d belouiS ,

I
r-:

3

.1

V.'

s .r

• -41

"Us, therefurt, allou this appeal and direct
the responrsnts -td' igsue appropriatB orders
so that any of the appellants, or the like

. uork-ing as Scientist S-2 or S-3 qa or before
At ~ . 3^^--,2,35 earlier to "anyone of the Scientist-s

getting benefit of the revised pay scales
under the ifipughed notificatib"ri' dated 9»3.d989
also Qct e: s.iniilar benefit 'of revised pay scale
of Hs.'1500-7300 ;in the .case of. S-3 and pay scale
of, R5.2700-5700 in the case of S-2. Such revised
pay scales shall ber-igiven from 1,1«1986 as given
to S-2 and S-3 scientists under the impugned
notification. The respondents are directed to
take suitable action in this regard and to pay
the entire amount uithin -six months from the
date of this order. In'the facts and circumstances
of the Case, ue pass no order as to -costs." .

6,, , , ParagraphrB pf the judgement dated 21»9.:3993

under Review is reproduced' belouJ-

. 4:-:V .
CDntd...6
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«5. •UB have considered Vh^ respective stand of
the petitioners and the respondents. Admittedly,
there is no iker-se-ssniority amongst the

i: ^.^cisntistsi .-.jTheir pro,motions are based on merit
and not on seniority. The question of stepping

^ up dr ]3ay uith-if^fBrehce: t^ so-called juniors
:- ..:accatdtngly 0oe3;n=t artsB. There is ,r» anorialy
• , in thp •pay fixation. Thi: Pay -of tKaaa Scientists
. hauB been, fixed in accordance uith the relevant

rules and the fact that certain parsons are
./ drawing^ higher pay is due W"the: fact that the

.Assessment Board recommended them advance
increments at .a particular stage. The grant of

- advance inqrements pn .the basis of assessment
does not constitute anomaly in the fixation of pay.
The petitionBrs have also been enjuying the ^

. benefit of. ARS Rules 1975 and accepting V
'promotiDna'under the five yearly merit assessment.,^

•, It :is not open to .them to seek stepping up of
pay under FR/S,R. Once they have accepted the
p^Dmotloh;. under the neu schfeme:. they cannot
invoke the ccnditions of service for seeking
benefit to-which they are not ^entitled.^ In vieu

. • of-ther:abo,V,8 Pacts and circumstances of the case
the DA is devoid of -merit anc is dismiss-^o, ^

• • Isaving'the parVi^s to bear their^oun costs."

The observation of the Bench in the above judgement is

that thsre uas no inter-se-seniority among the

-scientists and their promotions are based oh merit 1^

and not on seniority. The question of stepping up of

pay uith reference to so-called juniors .does not arise •

However, it appeate ^he ratio laid doan in the casei

®f Or# Ilyas and others^has not been correctly

•>. •

epplied to the present caceo. The Honourable Supreme Court

^hile disposing of Civil Appeal No, 2735/91 by,the order

dated 13th November, 1992 that Scientist S-2 were in the

pay scale of Rs,1100-1600 prior to the introduction of

- a ♦ • • 4k? /•"

-Jf ^ ^
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the revised pay scales by the;impugned notification

dated 9th nareh, 19B9* By thii W notification,

- • •• ; •'
the post of ScientiH S-2 has been bifurcated in two
,••••'• , -v.:-:, i/: s r.r;v: ... ^,
grades as S^olentist.(Sen,ior in the pay scale of

V • ... . . . ... , ., ...
IXXXXX^XXXXXiUand Ptinclpal Sbiehtist in the pay

/X ' i 7 •" r :: ' i- L Ti r

scale offe;450D - 7^3D0i The basis for giving higher

pay scales has been taken as period of total service

in AIS as S^years in tte case of Scientist S-2 and

16 years iri the case df Scientist iS-3» It would have

been correct in ce^e the recruitment rule of Scientist

S-2 and S-3 had been made purely oh the basis of

seniority and length of service in ARS, But the

admitted position ^ that such posts of Scientists S-2 &

5-3 were also filled by direct recruitment from public

es well as by merit from amongst the members of the

ARS• ThuSf the analogous situation created is amply
r^.*a .>r ; .t s v..: u ;:•?

" • / A-" -*

illustrated by the examples of Dr. G*C. Shsrma and

Dr. Sheo Raj in the case of Scientist S-3 and the case

of Mrs. Pratibha Shukla, Sh, B.S. Modi in the case of

Scientist S-2. Dr. Sheo Raj cam to be appointed as

Scientist Sr-3 on 6,12,1979 uhile Dr. G.C. Shsrma
^ •• ~y.'f ^ 'w r ^ • '^n

came to be appointed as Scientist S-33 on 1,1.19B5

W . •
•••,B/—

ftsViSOOO • 5000 arid Scisntist(Selection Grade) in the

pay scale of Rs.3700 - 5700* Siailarlyy in tha case

of Scie:nti8t; $-3 which has Va cpmsaon pay scale of

ftStiSOO » 2000 has now beeri'bifurcated as Scientist

(Seiectibh Grade) in the pay scale of R6«3700 - 5700



Adnsittedly on 3l8,t 0«cerebBr,:1985 both u«re in tb«

spfila of Rs.lSOO « 2000. Now on the basis of th«

iBspugned notification Dr. S,C« Sharma gets th# pay

ecela of R8.4500 « 7300 as Principal Scientist,
"• • • •• "'•' • • • • • . .

yhila Dr. Shao Rej is fixed in the pay scale of

R8,3700 - 5700 as Scientist(Selaction Greda)o

SiaiilarlVj in the case of Sh. B,S<, Modi and

firs. Pratibha Shukla in Scientist S«2,

7^ In view of the above facts the impugned

judgements in OA 897/08 and 908/88 delivered on

21.9.1993 are reviewed^ ^
' V.'

80 The arguments of the learned counsel for >\

: the parties have been heard afresh; Sh. U.K. Rao

. ?app0arlng./on behalf ©f the risspondents argued that

; in vieu of the judgement of Dr. Devpel in OA 1820/93

decided by Principal Bench on 11th February, 199^

;

her® nothing to add and the case may be decided

in terms of the judgement.

--

. ,9® ; rliie iippli directed to file further

- details of.their service but the chart filed does not

make out the facts to reach a definite conclusion.

10. The reliefs claimed by the applicants in

GA 897/88 for a direction to the respondents to

rectify the anomaly erupted in the salary of the

' applicants in comparison to the juniors, namely,

Dr. Anupam Verme, Dr. G.R. Sethi end Dr, Baldeu,

....9/-
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11 • of the leiarned couns«l for

•/

the applicants is that the persons uho uiere promoted

subsequent to the applicants, their pay has be^n fixed

who were promoted before the persons juniors to the

's S ..'Si'r'ii ' •, • . " •'
applicants. The applicants have also filed a chart

to show the the" date of promotion of Dr. Sushll Kumar

and that of Dr. Baldev, Dr. Verma and Dr. Sethi showing

; that the date of joiniftgXX in this^^^ c^^^ Is'showiS n

fromM^7i1976-^rtaHhVir basic pay wa&'fixed in the

grads wifs Rs;i sbo Bub'le£)uehtly raised in the

course of time to HsilSOOt^Sut oh^^ to

P?;* .^uSihil Kumar , was promoted on

?^?§3^?andxJ^fte;r,; p^oiwDtionj in Si?ientist S-4 cadre

jf rWfS Tixedc-at; 8^,^2aQq.9ybil«a^j:s. Baldev,

i ®"d Sethi ueye;^ 1983, Danuary, 1984

•anc 3aiy,.'•>%9i84••;.esp£,t?tl-VjBly addap'ay:?©® each of them

I-:.;: ^V«af:v•^i«ed;,ajt.^Rs=».2125s -In;vie!y::ofv-tbisi^ there is a

great anomaly:*,, -to nx '

'Al-vl 2.:;{H §.ii?iilafly;|; in ;PA >908/88 Dr.^'Plrs. Swaraj Ghai .
' ' • ' •

^' ,v joiRBcl-e-s. S^ieptist, S-3,in Oiiiifcyy 1.976hanci so also

: : . . vvv ; ^?5* i;^ald8v#;rVeim,p^ando§ethi,jaod unMselly their pay

uas fixed at Rs,1500 which rose to Ra.1900 on 1,7.1982.

The date of promotion of Dr. fir:s. Swaraj Ghai is

1.7.1984 and she has been fixed in the pay scale of

Rs,2000, while the remaining thref^doctors/scientists

promoted alonciuii h her or immedie^ely^,|DGfore her were

fixed in the pay scale of Rs,2125,

'S .. J •

> -
...10/- .
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19* li The respondente counsel have gIven

• istatisment at the Bar that both the applications ;

be decided in terms of the judgeiBent of Dr« Deopal.

Iri the case of Or, DeOpal, Scientist-S-2t

Srh« Anar Singh uas treated as junior to Dr. Oeppal

uno uas appointed a month later than the applicant.

So the relief prayed for by Dr« Deopal was grantisd

to him by stepping up his pay to the level of

Sh, Amar Singh and it uas ordered that his pay be

fixed at R8«382S with effect from the same date as

has been given to Sh. Amar Singh and; ohis next date^i^
of increment in the pay scale of Rs,3700 - 5700

should be the same as that which has been fixed

for Sh, Amar Singh, . ' _

In view of the above facts and circumstances,

the judgement in both the original applications
under Reyieu

are revieued. Thapare 5 of the judgemen^quoted

above as well as para 6 are substituted by the above

reasoning and following the decision of the

Supreme Court judgerr,ent in the cese of Dr. S,S. Illyas

& Ors.CSupre) and that of Dr,Deopal(Supra) both
«

the applications are disposed of with the directions

to the respondents 5-

(i) The respondents should rectify the anomaly

in the salary of the applicants by fixing

the salary of the applicants of both the

original applications in comparLson to

' the salary of Dr. Anupam Uarma,
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6r, G.R* Sathi and Dr. Baldev and the salary be

stepped up in comparison to the eforeaaid persons

who ere shoun junior to the epplicante. However,

in the circumstan ces, the parties shoulc be e,lloued

to bear their coste. The applicants in both the OAs

shall be paid the difference of pay as a result of

stepping up of their pay. as said above within three

months from the date of the receipt of the copy of

V •

this order.

rnemberCA)

I r • .*1

f -V

J' 'A '••• ' • ' •'i'

:>o j Yc; i , i i f

' <• ; .1

\J

(D,P. Sharma)
Member(D)


