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CENTRAL ADMINISTRATIVE TRIBUNAL V/)C:

PRINCIPAL BENCH:NEwW DELHI

Dated at New

Hon'ble Shri
Hon'ble Shri

RA«439/93 in

RA.439 of 1883 in 04.887 of 1988, and
RA.440 of 1993 in Q4808 of 19B8.

Delhi, this the ©7Fthday of dck,1994

J. P. Sharma,lember (J)
8. Ko Singh, PMember (A)

04&.887/85

1¢ Lr Sushil Kumar
Giatechnology Centre
Indian a4gricultural Resesgrch lnstitute

NEw LELHI=1Z

Lr Balram Sharma

Division of Genetics

Indian agricultural Resegrch Institute
KZu DELHI=-12

Ur Bibhash Kumar Mukher jee

Cummings Laboratory

Divisicn of Genetics

Indian agricultural Research Institute
NEY DELHI=12

Lr M. ahluuwalia
Head, Central Jeed Testing Laborgztory
indign Agricultural Research Institute
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i DILHI XX} Rppllcasstu
oy dvgcates Shri 5. %. Raval
VZRSUS
1. Unicn of India throuugh
Secretary
flinistry of a&griculture
Krishi Zhawan '
wufil Marg
W LELHI
¢+ Indian Council of zricultural
research, through its
Director General
Krishi Bhawan
Ncdw DELHI «ess Respandents

Hy 20

8y advocate: Shri V. Ko

RA.440/95 in ca.sga/aa

Ly {Iv-e) Swaraj Ghai
Frcfessor of Entomolacy
Livision of Entomoloyy
Indizn &oricultural fescerch Institute
Fusa,
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gy advocate? Shri 8. £. Rz
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NEW DELHI.

{55 Indian’ Councxl of Agrlcultural;ﬁ5’
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< passed by th;e Trlbunal 1n DA;897/88/0n 21.9 93,

-No rephesin the RAS have been f;led. The Judgement

the leading case. “RaA eée /93 1s agalnet Judoemeﬂt
in ﬂu.897/88 and RR.44D/J3 13 agalnst Judgemen* in

_ ug.eoa/ea. Both the above RAS are taken together.

4,qtnexs 1nclud1ne the present rev1eu appllcﬂnt
r Balram Sharma.ﬁ Thc rel;efeprayed for jointly by

‘nll these dppllcants ‘was? Ll) far a dlrectlen to the-

. vize, Dr Anupgm Uerma ;.;. R. Setni and Dr Saldev (11)
> direct the peepondents to take'alternetiue step  to
‘Aeteb up theﬂealafy of the apelngnts-in compzrison

.“to\the“ealggyeef:the juniors, and (iii) pass any other

. Secrstary,’
_ Amlnletry‘of Agrlculture
“'Krishi Bhawan R

-\

Ressarch, through its
. Director Gemeral- .. . ..
_ "Krishi Bhauan -A_',f, T o
..NEu DELHI ;“ R - *@u,f‘_aas'ﬂespondents ‘

e o e e R e e . -
B

R D E R

shei Je -Pe Sharmasit(3) - .
These tuo RAs have bgen filed ay.the revieu

appliCantS for rev;eu ef tne order and Judgement
.l Ad '0A.908/88

17
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e ned 21.3 93 was a o mman one_ and 0A.897/88 Was

B}

ua.e97/ B. was Fz.led by Ir SUShll :(umar and three '

reepondents tn rectlfy the anomaly erUpted in the

RN ReEh

salgry qﬁ.tne_appllcants 1n comparlson to the Junlors,

ardera as deem fit by the Tribunzls



ua saa/ae uas flled

agalnst tha respondentagzc**}'

rellefs uthh have bean

A.LM

and three Dther 1n DA.BQ?/BB._ The Pr1n21pal EEnch

Geed

dellvered the judéamént after héérlng the proxy
1:cgun8§} for-ShriLQX{kf'S;kfi, bdﬁhéel’for the;'

reshandéﬁté,:and ﬁo6a';;QN;;eseag fb;x%hé:appliCants
.1n e;ther of the DAQ referred to abaQe. By the

-,‘. . afuresaxd Judgement d911VEred omn 21,9493, both the

UAé uere“diémissed;qu-‘u

i

; L 3. Ih@éé.ﬁﬁs have begﬁ”?fléd?oﬁﬁfhéiground that
. _ e S AEER an N :

R

there is léfror'épbéféﬁt”dn‘éﬁé fsce of the record

in as much as there is an dbsefvation in the order
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that - gll scientists gre tlubhed":

: o emn el o

: crowd without any seniority uwhatsoever, which is

: - | L S A

‘ not correct which is not 'a fact because thez absence
A - of inter-se-seniority is limited oHly to .a particular

o ! -
. A,

&

grade‘ 'Seédﬁ&iy; if'is‘ﬁoiﬁféd out that scisntists
uhen assessed for promotlon are promoted to the next
& if

hlgher grade 1f found Plt but[not and if the CaSE

merits,.instead of promntinn;“théy ére'given some

.,:? o e laeeny dgiine '
j ' advance 1ncrements uthh means that persons uho do

J

o ' LY . Tyt :
F not merlt promotlon on assessment arp gluen some
surt of consolation prize by way’ of advznce increments.
It is stated as s ground that those who fziled to make

the grade yet earned advance “irtremsnts, as senior and

'supéfiof.td”thé applicahﬁayﬁhdSQ.dﬂlyfﬁault was that

ng e | S
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'Tf Supreme Court ordered Por . qtepplng up of pay of "‘bn
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; they earned promat;on bybvzrtue of mer;t. and not

'F°°“501ati°ﬂﬂprizé by uay of“edvaﬁce Increments. The
ﬁhlfé"»éround'“is that those uhn wers’ laCklng merit, SRR
. on the. observation:

>.got adVance 1ncrements._ The fourth grpund»zq[that o 5

}the.appllcants are anJoylng all the beneflts of ARS té
éules,1975 by accepting.promotionS‘and;:the;efore, %
it igxﬁbtJ;péHtfdétﬁhem to?déménq>steﬁpihg:§p of pgy'”’ ;

_;Béﬁéﬁéé ghenﬁa#tefuis exécEIy phé other uay ranq;' “

It ‘is stated that in the judgement a view -has been
%éﬁéﬁ ;é§éihst3£he,éébts \as-thé-applicants were i’ P ;

merltorlous and thercfore oot promotlons earlier than \
those uho lacked merlt Qut werer gzvan advance incremants
‘as a'consoigtioh"pfizé"éﬁd the pay fixation was done

'éccofdiﬁgitd'fﬂlés. It.is further stated that

respondents~ ha Failad ﬁ:'jnforthErfain facts to

T

the Tribungagl at th= time bF hearing.hﬁzt_is stated

. dn tﬁe»caééfafﬁnf.s! M, JJ&gs US‘U.D.I.‘thaugh he

f;ﬂcould not get re‘lef‘from th° Trlbunql the Hnn'ble \n

"D:';lyas ﬁﬁ,théibésis of higher pay to his junisr.

U 4. _*tgg_ggyg_ﬁ;égg the counsel Por the Review.

- . ' PR ER N s ) ,;‘-

:appllcqnts- The raspondents have refralned from
lPiling‘ahy répiy'end obvisUsly it appears that other
CaéusidéCfﬁéﬁ by the Prihcipsl Sench have directed~
the sféﬁpiﬁgﬁﬂﬁ*éﬁ'ﬁay of simiiérly‘éituéted
~applicants to the level of the juniors.
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5. shri u;_K.:Raa;Caneel:repﬁééébtehthe

Aw‘respondents and he could not,vln any uay, say

<o T

'“{@;the lmpugned orders p01nted out by the learned

aﬁhcounsal'fd; th?waPP}iCﬁmt,Xﬁ%ﬁiﬂuﬁteuﬁgt;Cﬂﬂsidered

'in judgement under revieh.?-ﬁe haVe aled gone through ‘

- the, judgement, in UA.1820/93 Devpal _Ue,"«IC§Rfdecided |

by Pr1n01pal Bench on, 11 3.94. In that case Dr Devpal

, . .,was granted rellef oP stepplng up of pay u1th effect
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Jjudgement is guoted belows .

~ from the date -as has peen:given_tofgma; Singhes The
‘_tevieu?aﬁp}i:ants_h;qe'a;sd"prayed‘befoneaus“3the
undeg}eipn_qn,@iyil_Agdea}>ng27§6/91.-in‘the case of

_wDr Se N. Ilyas and cthers versus ICAR gnd others

HAPRE Y
" R

‘ dec;ded by the‘Hdn'ble.Sdp:eme Court vide order dated

P

) 1§thludvenber,1992. ~The nperetive'pdrtion‘of.tnat‘

\

- "ye, therefuore, ellow this appeal and direct.
o the Tespontents -to' igsue "appropfrigts orders
so that any of the appellants or the like
. working as .Scientist 5-2 or §=3 on. or before
31.12.85 earlier to “anyone ‘of the Scientists
getting benefit-of the revised pay scales
vAder the 1mnugned notiPication dated $.3.4985
zlso get ¢ similar benePit of revised pgy scale
‘Of Hse4500~ 7300 ‘in the.case.of 5-3 and pay -scale
of Rs.3700-5700 in the case of 5-2. Such revissd
pay scales shall be=givsn from 1.1+1986 as given
to 5-2 and §-3 scientists under the impugned
notifications The’ respondents are directed to
- take suitable action in -this regard and to pay
.the entire amount within.six months from the-
date of this order. In the facts and c1rcumstances
_of the case, we pass no order as to-costs.® .

. Bs . Paragraphr5 of the judgement dated 21.89.9993

_‘under Review is reproduced belouw:=-
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"S. Ue have consrdered the respectlve stand oP
Ethe petltlonere and the respondents. ﬂﬂmlttedly,
there is no rnter-se-eenrorlty amongst the

"f¥5c1entlets. Thelr promotlons are based on merit
. and- nct on eenlorlty. The questlon of stepping-
fcup of" pay “uith reference to so-called juniors
_gj-ﬂgaccordlngly does not arlsec There is no anomaly
. in the pay fixatlono The pay - of these Scientists
" ‘have been. flxed iR accordance with the relevant
3‘ru1es and the Pact that certain persons are
" drading higher pay is due to the fact that the
ﬁiﬂssessment Board recommended them advance
increments at a partlcular stage.' The grant of
" advance 1ncrements on the basis of gssessment
does not constitute- anomaly in the fixaticn of pay.
" The petltlonere fiave .glso been enjoying the
_bensfif of ARS Rules 1975 and accepting L
promotlons ‘Under the five yearly merit gssessment s,
‘It ‘is -not open to, them to seek Stepplng up of
pay under FR/SR. Once they have accepted the
"prcmotlon ‘under the new schems; they cannot
,1nuoke the ccndltlons of service for seeking
_beneflt ta- uthh they are ‘not ‘entitled. In vieuw
© of “the,~above Facts and circumstances of the case
the 0K 1s devoid of . merit anc is dismissso,

“'leav1ng the parties to bear their:‘dun costs.

TheﬂcoeerVation of the Eench in the abcve judgement is

that there was no inter-se-seniority among the N
N

-scientists and their promotions are bzsed on merit \

and not on seniority. The queetion of stepping up of

VIR ST s o
. s Ly

a ulth efer - suniors i
vp y by PELEHCB to 80 called JUﬂlDrS does noo arise.

Houever, 1t appears thet the ratio laid doun in the. gase

el -

af Er. S, M Ilyas and cthers hes nct ‘been correctly

ot

~epplied to the present caseo The Honoureble Supreme ‘Court
phile diSpOSlng of Civil Appesl No, 2736/91 by.the order

A e o

datsd 13th November, 1992 that $clent15t 9«2 were in the

pay scale ef Rs.1100-1600 prior to the introduction of

- ,-.'.eu’?-/-
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-‘the revised pay aceles by tho inpugned/hotification -

‘:f’..{;““‘;:'dated 9th l‘larch 1939. ayj tho" ilpugned netification,
nfthe post ef Scientiat 8-2 has heen bifurcated in tuo il
it Q}grades ac Seientist(Senior Scale) in the pay scala ef
;ﬂ.ilina.souu - 5000 and Scientistcialection Grade) in the

;2_ pay scale of Rs 3700 - 5700. Siniiarly, in the cese B

of Scientiet 5-3 uhich hae a commen pay scale of

f:3801500 - 2000 hae nou been bifurcated a8 Sciantist\
(Selection Grade) m the pay scale: of‘ Rs .3700 = 5700
o Lxxxxxxxxxxxxx’xxxxxxxxxxxxxmxxxxxgxmxxxxx XX |
_mxx-xxxxxxxxx and Pl‘incipal Scientist in the pay

“soele of Rs.4500 - 73DD. The basis for giving higher

. R V'.]_._.,_:‘._

'{pay scales: has- been taken as pericd of tetal service

,,,,,,

in ARS as 8 yeare in the case of Scientist 3-2 and

16 years in the caso of Scientiat 3—3. It would have

. - been. correct in case. the recruitment rule of Scientist

S=2 and S 3 had been mada uurely on the basis of

: seniority and length of seruice in ﬁRS But the

l? “g‘"‘f'i-

admitted p051tion is that euch posts of Scientiete 5-2 &

NG

. 5—3 were elso filled by direct recruitment from public

- .'._ o N - i 4 BT S

ee uell es by merit from emongst the memberc of the .

: ; i

[SARS Thua; the enalogous situatiun creatod is amply

Toradd RS ERERERVS

rillustreted by the examples of Dr. G, C. Sharma and :

A
.1#'!’5 o] M_‘u i : i ,F 2,

N
ot

,l.qur' Sheo RaJ in the case of Scientist S-3 and the cese

o R T et ﬂé

, of Mrs. Pratibhe Shukla, Sh. B S. Modi in the case of_

b 'v( s o hl_ ...’: J..

_ iscientiet S-2. Dr. Sheo Rej cam totbe appointed as

.’4}-.’,_

. Scientist 5-3 on 6 12 1979 uhile Dr. G c. Sherma'

9 r'&
.

came ‘to be appointed as Scientist 5-33 on 1.1, 1985

Joo.B/#
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‘ﬂ;Admiticélyg

'~scaln of Rs.1500 - 2000. Nau on tha busia of the

1 impugnad notification Dr. GoC. Sharma guts tho pay

,,,,,

Jacalo of Ra.dSDU - 7300 o Principal Sciantist,'
' uh11u Dr. Sh-o RaJ ie fixed in tha pay acale of |
.iRs 3700 = 5700 as Sciontist(Seloction Grede),
WQSimllgrly, ip.the cese of‘Sh._B.Sa Modi and
' n§a;'pr9t;bh; Shpk;g in Scientist 5-2,

“7§;4 . _I§ view of the above facts tﬁe impugned

~ judgements in OR 897/88 end:;908/88 delivered on

21,9.1993 ers reviewed,

8o+ * .-~ The argumants of the learned counsel for \

the'parties-heve?b@an“heErd*afresﬁ;-Sﬁ. V.K. Rao

.:appearing.©on behalf of the respondents argued that
- in view of the judgemsnt of Dr, Dsvpel in OAR 1820/93
« décided:by Principal Bench:on.11th Februsry, 19%¢

4 hers.nothinéftdfaddfahditha'cése 6ay'be decided

in terme of the judgement.

\
Nl

9, h it iThe*spplicents were directed to file further
~ details of their service but the chart filed does not”

'meke-out the fects: to reach a definits conclusion.

't.iﬁ._1* The rellefa claimed by the applicants in
o OA 897/88 for a direction to the respondents to
N feétify the ahomEIy’erupted in the salary of the

L:;:applidenfs'ih éémﬁariédn to the juniors, namely,

Dr. Ahupaﬁ'verma,?Dr; G.R. Sethi end Dr, Baldev,

lL . i‘ | - . ve0e9/=

\_.

on - 31et Docembnr, 1985 both u-re Cin thn j; oL

e R P
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great enomalys.iprosics oo g oamtwd ni

b

e Y -§u .
pplicants. The applicants have also filed a chart

to'shou the the date of promotion of Dr. Sushil Kumar

'_;and that of Dr. Baldev, Dr. Verma and Dr. Sethi shouing

-y
[

7 f that the data oF joiniﬂgxx in this cedre s shauh ol

from 1575 19?6 ‘ant “their- basic pay uaé flxed in the

”“*Qrada*ués-RS;ﬂSﬁﬂhuhich”uhs tuﬁ%éhbéﬁtly raised in the

~

courss of time tB*RééjQhﬂﬁﬁﬁuiﬁsﬁ*gtgﬁotion to

_--Scientist.S~4:cadre.0r, Sushil Kumar,isas promoted on

.141,1983: and; after promotion: in-Scientist S-4 cadre

Leree his pay-wes fixed.et:Be,2080,,bhile-Brs, Baldev,

;Verms énq &gthiﬁgéxggpgomotédnina&uly& 1983, Januafy, 1984
‘ang July,.1984-Tespectively andnpayref each of then

-was- fixed, st Rse2125.: In. view of -thisj there is &

e

EREA Y TR o §im41§§1y;;in§ﬂle988/ea Dr.:Mrs, Swaraj Ghei .
. joined.as Scientict S«3,4in-Judy, 1976 anc so elso
o Q;g.;Ba;dav,¢y§1m§gandaﬁﬁtbiﬁandziaﬁtﬁaliy their pay

. was flxed at Rs 1500 uhich rose to Rs 1800 0n1,7,1982,

Tha date of promotion of Dr. Mrs. Syataj Ghai is

S

1 7 1984 and she has been fixed Ln the .pay scale of

Rs 2000 uhile the rema1n1ng three doctors/scientists
promoted elonguith hpr"qr immgq;gﬁe;xfpefore her were

fixed in the pey scale of Rs.2125,

LLLLL
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m;; Tho‘respondlnta couns.l hava given"— j

f_ffl“;tatem"nt at tho Bar that both th. .pplicGtions'ﬁt'

; fba dccidad 1n tarms of tha judgenent of Dr. Doopal.fB |
“VEIn3the casa of Dr. DaOpal, Sciantist 5-2.
: \mar" Singh uas traatad as juniot to Dt. Daopal };[w

’”ﬂuho>uas appointed u month latar than tha applicant.

'.gSo the reliaf prayed for by Dr. Deopal was grantad -

- ‘to him by stapping up his pay to the leval of ‘

"t;Sh Amar Slngh and it was ordered that his pay be
“{ifxxed at ﬁE:éaés uith effect from“the same date ast
" .has been given to Sh Amar Singh aﬁd his next datea\;
of incremant in the pay scale of Rs 3700 - 5700. %{“:

should be the sama.as}thgt:wﬁichwhas'baan fixed

for Sh, Amar Singh.

-~ 1a, - In view of the above facts end circumstances,

the Judgement in both the original applxcations
. under Revieuw
ere revieued Thepara 5 of tha judgement[quoted

"above es uoll as para 6 ate substitutedrby'the above

‘reasoning eand following the decision of the ot

Supreme Court judgement in the cese of Dr, 5,5, Illyas

& Dfs.(Supra) and tgat 6? Dr;beopel(Supra) both

the applicetions are disooeed nf uith the dlrections

to the rsspondants ‘- |

(;)“ | The resébndents shoﬁlﬁ réétify thévanomaly l
n thé‘salary of the. spplicants by Fixing‘
the salary of the appllcents of both the

original applications in compazxson to

:lL - the-selary of Dr. Anupem Verms,

-';01’/- .
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' '.stepped up 1n comparison to the aforesaid persona
o uho are shoun Junior to the apnlicants. Houever,

‘Ixn the c1rcumsta1ces, tha perties shoulc be alloued

‘"ﬁo bear their'costs. Tha appllcants in both the OAs

o shall be paid the diffarence of pay as & result of

stepplng up of thair pay as 5aid above within thrse

- . . 2k

months from the date of the r-ceipt of the copy of

ety
L]

7,_,;.‘.,_, : RNy

--.)

this order.
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