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‘us for consideration.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI
oo 2050
Re A. No. 401/93 L Date af declslon T‘
- Do, No. 680/88 .
1+ S. Awatar Singh Grever
S/ "Shri Nand Singh
25/22, . Tilak Nagar, . .
New Delhi-110 018 . ‘
2. S. Nanjlt Singh
S/e Shri Ranjit Singh,
G-23, Hari Nagar, G Bleck,
Neuw Delhi-SB.
versus _
_Union of India = Through: o ‘ ~

1. The Secfetary;
Ministry of Urban Development,
Nirman Bhavan, New Delhi=11,

2. The Director General of Works,
. CPWD, Nirman Bhavan, New Delhi-=11.

3. The Seeretary, UPSC
-ShahJahan Road, Neu Delhi-11.

| 4.,Shr1 Govind Bhatia,

“Asstt. Enginesr (Electrlcal),
LPuUD, New Delhi=11.
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This Review Application has besn filed seasking
revigu of thé brder Nof 680/88 rendered on 9.9.1993
ennsisfing‘af Hon'ble’Shri I;K. Rasgatrg, Member (A)
gnd:mysslf. Since Shri Rasgotra has retired Fgom the

Tribunal, the Review Application has been placed before

A

/

2. It may be recalled that initially the case of

the review applicant was defended by Shri R.K. Kamal,
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learned geunsel. In the Review Application, learned
counsel, Shri R.L. Sethi and Ashish Kalia appeared

for the applicant.

3. - The main tﬁrust of arguments of thg applicen t

is that the criteria adopted by the UPSC is not rational
and they should have gone by tha~qUa;iFicatians, age

and the seniority of the feeder cadre persons should

have been taken into eonsideratiemn in aerder to breaking

the tie in such cases. Further, he contended that in

case of tie, inter-se candidates sscuring same marks

in respect of a selection post, seniori£y is determinead
on the basis of éate of birth etc. Thirdly, he contended
tﬁat Tribuhal ought to have given reasons and speaking
order particularly when that order per se was against
the establish knoun procedure,

4, Under 0. 47 Rule 1 CPC it is a well established
principls tﬁat a deciéion/judgement/order can be reviewed
only if there is an error apparent on the face oF.the
record or some new svidence has come to notice which was
not available even after exercise of dus diligence or

for any other reason, The Revieuw Application cannot be

‘ . / .
utilized for re-argueing the case transversing the same

ground,

5. On perusal of the judgement, we find that at the
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request of the learned Faunsel for the applicant, we
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issyed an emergént notice to Respondent No. 3, Secretary,
Union Publié Service Commission, to produce the relsvant
records as stated in their counter affidavit. Shri N oK,
Ohingra and Shri D.S.'Jassal, Under Seeretaries, appeared
en behalf of RespondentANo. 3 and showed ég‘the system
adopted by them to break the tie in such cases., The
record was furnished enly for the purpeses of perusal
of the court enly which was alse the prayer of the

‘ . iz Bovng @
applicants- counsel., On perusal of the same,Jue—we&e‘Vfﬁ

convinced that the criteria adopted by the UPSC was

found to be rational and objective which left no doubt
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in e4r minds about the c;iteria follewed to break the
tie in such éases; There is nothing arbitrary about it,
The Bench was fully satisfied with its rational;ty and
objectivity. Lastly, hevurged that twe vacancies which
arose consequent to the resignation of the twe ether
persons who were recommended by the UPSC did not jo;n
and the applicant may be placsd accor d-ingly. Since

le— /2"—_ /f)’ & ’r“@é
this plea has been taken only in the rejoinder, w= bad

observed that we cannot go outside the pleadings.

6e Since the judgement was delivered orally in

the open court and Shri R.K. Kamal, the learned counsel

for the applicant did not raise any objectign
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-at that point of time, there can be no errer apparent

on record, No new grounds have been made out in the
Review Application also, Therefore, we are of the view
that neither any error on the face of the record has been
pointed out nor any new boint has besn brought to our

notice calling for a review of the judgement,

7. The grounds raised in the Revisw Application
are more germane for an appeal agaimst the judgement and

not for review,

8. In the facts and circumstances of the cass,
we do not see any merit in the Review Application and the

same is rejected #mcirewlation)
am jec e 4&1.
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(B.S. Hegde) ///////J (N, VY, KriShnan)
mam ~er () Vice-Chairman



