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By Circularations

ORDE R

This is a petition dated. 1.1’6.93 filed
..5y Shri I.B.Singh praying for review of the judament
dated 23.8.93 passed by this Bencﬁ of the Tribunal
in O.A.No.92 of 1988 'I.B.Singh Vs, Unioﬁ of Indis '

which was received by the petitioner on 7.9.93.

2. Under Order 47 Rule 1CPC, a decision/

judament/order can be reviewed only ife

i) Lt suffers from an error aﬁparent
on the face. of the record:

ii)  new material or evidence'is discovered
which was not within the knowladge of the
parties or could not be produced by that

. party at the time the judgrent was
made, despite due diligence; or

iii) . For any sufficient reason construed
te mean analogous reason.

3. According to the Petltlonpr, both provise (ila
proviso(ii) )

well .3y / are satisfied. In so far as as proviso (i)
viz. an error apparent on’ the face df'the record is
wncemed, it is contended that the promotién of the
petitioner was‘treated as adhoc; because the recruitment
rules framed for the Posts in the National Committee
on Science and Technology (NCST) (1974 Rules) were not
applicable as the NCST which has a separate entity

T WAS No longer.inéexistence after 13.7.80. The petitioner
states that he has come to know that the draft rules for

the Group A Gaze tted posts(non-MlnlsuPrial, Scientific

N//and technical posts) had been prepared ; and he has
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enclosed a cutting from the Hindustan Times dated

3.10,81 in which it has been stated that the Secretary,

‘Department of Science and Technology had observed

on 18.9.81 that the draft rules had been prepared and
subnitted to t he Department of Personnel which were
finalised and published on 3.7.84. The petitioner claims
that this is a new fact discovered by him subsequent to
the judgment and hence xix proviso (ii) (Supra) is also
satisfied, Hence,the petitioner claimsAthat thére is

no jﬁstifidation for his beingv made to suffer in

seniority, promotion etc. because of his service of

about three years from 16.7.81 to 2.7.84 being

treated as adhoe for want of Recruitment Rules

during this period,

4, In our view, this is a éomplete misreading
of the purport of the impugned judgment dated 23.8.93.

It was made clear in that Judgment that the order

dated 18 7.81 glva.nc adhoc promotlon to the petltloner

stated clearly that the promotio'n was on a dhoc,

o basis and was made for a period of one year or until

the post was filled-up on regular basise. It is,therefore
clear that the promotion was adhoc in nature and

was made as a stbp—gap—arrangement rending regllaf
recruitment to the posts in accordance with the mles.
Theiahguage_ of the order made it clear that the adhoc .
promotion giwven o the .petitioner was not in accordance
with the rules, and that it would last till the reqilar

promotion was made in accordance with the rules.

Admittedly, the retitioner was not selected by any

DPC when he was prdmoted on adhoc kasis in the year

1981. Thus, the petitioner was not covered by Prlnc:Lple
the

(2) in/Maharashtra Eng:meers case, ref@r:ed to in the

judgment, but in fact ~. was hit by the corollary

\(\/' to Principle (a), according to which the period of
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of ficiation on adhoc basis as a stop cap arrangement

could not be taken in%o account for considering the
petitioner's seniority. Moreover, the judoment

made it clear that the P inciple (B) also would mot
be applicable, as the petitioner had noﬁ officiated

for a spell'as long as 15 to 20 y=ars. That apart,

3f the petitioner was hit by the corcllary to

Principle (A)P he could not seek the support of
Principle (B)

5. Under the circumstances, we are of the
view that neither of the asbove two Vrovisos are
attracted in this case, which would warrant a

review and this netlthﬂ is.accordingly dismissed.
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