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C antral Administratiye Tribunal

Principal Bsmch , Nsu . Delhi,

R, A. No.320/94 in
0» A, No, 1263/88

Neu Delhi this the Day of February, 1996,

Hon'ble Sh, 8, K, Singh, WembarCA)
Hon'ble Or, A, 'i/sdayallt, MBmbar(D)

Q/>

Sh, H, U, Ashoka Kumar,
S/o lat 3 Shri H, K, V, Iyer,
R/o C-4-E/225, Pocket-.11,
3anakpuri, Nsu Delhi, Rouisuj Applicant

(through Sh, 8,8, Raual, aduocat©)

versus

% Union of India
through the Cabinat Secretary,

Government of India,
Rashtrapati Qhauan,
Nsw Delhi-110001,

2, Tha Secretary,
Research and Analysis Uing,
Cabinet Secretariat,
Room No,8-8, South Slock,
Mau O0lhi-110011, Respondents

(through Sh, 3, Banerjse, proxy counsel for
Sh, fladhav Panikar, advocate)

OR 0 E R

delivered by Hon'ble Sh, 8, K, Singh, r*'lemb©r (A)

Tnis rsivieu application No,328/94 has bsen

filed against tha judgemsnt/order dated 9,'8,1994 in

0, A, No, 1263/88, It is a,fact that when the origihel

judgement uas made the learned counsel for the applicant

uas nob prssent. The respondents uera present yith the

r-acords summoned by the Tribunal, The Tribunal did not

feel it necessary to peruse the records. It is a fact

that during tha course of the perusal of the plsadings

on record, the Tribunal felt that tha applicant had not
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challenged the violation of any specific ^jrovision of the

rule as s result of which he was adversely affactad and uas

assigned seniority uhich uas not correct. The praysr

in the relief clause uas to the sffact that the res-

pondents bs directed to fix the seniority of the applicant

in th© grads of Personal Assistant according to Rules

~ of 1975, Sine© no violation of the rules had bssn

indicated, it uas presumed by the Tribunal that the

respondents ara undsr an obligation to follou the rules

raada by th©m und©r proviso to ,/\rticla 309 of th0

Constitution, Non-perusal of the record cannot be

described as an srror apparent on the faca of tha

record. It is for th© Tribunal to call for the records

and to peruse the same before coming to a finding,

Thsres was a categorical averment in tha counter-affidavit

filed by the rsspondents that the ssniority of the •

applicant had besn fixed in accordance with RAU (R&P)

Rules, 1975 promulgated on 21,10,1975 and there uas no

rebutal of the st=!t©tn©nt mads by the respondents. It

uas in this context that the Tribunal did not fsel it

necessary to issue any fresh direction to th® raspohdants

to gp through the exercise of rsvisiog the seniority

list sine© th® violation of the rules had not been

clearly indicated, Ths othsr ground on the basis of

uhich th® application could not b© sustained uas non-

ioipleadrflBnt of necsssary parties over whom the applicant

uas claiming seniority. Thus the application uas

dismissed on two grounds i,e, non-challenge to tha

specific rule uhich uas violated by th© respondents

and non-iraplsadmsnt of th® necessary parties,"

niB scop8 of R,A, is limited under Qcdsr XLUil

Rule 1 of the C, P, C, The Tribunal cai exercise that

pousr yhen the applicant shows the discovery of neu

and important matter of evidence uhich after extrciss

of dua diligence was not uithin tha knowledge at th*



time of hearing or uhen the order uas made. It can

be exercised uhen some mistake or error apparent on
the face of the record is found and indicated by the

review applicsntj it may also be exercised on any

other analogous ground, .

Ue do not find that this application

falls within the four corners of Order 47, Rule 1

of the CPC. The RA can not be listed for a fresh

hearing of arguments as has been prayed for by the

applicant. The OA was decided on the basis of the

pleadings on record without . • . going through the

^ releusint documents called for by the Tribunal
^procedural there was

on purely tedhnicalgrounds, i.e./no challenge to
J

any violation of a specific rule and also there uas

non~impleadment of necessary parties.Thssa-grounds stand

even today, thus, it does not call for any inter

ference in the original order passed by the Tribunal.

The RA is accordingly dismissed as devoid of any

merit or substance.
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(Dr. A. \/edavalli ) (B.ttlaingh)
Member(3) nember(A)


