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. IN THE CENTRAL ADMINISTRATIVE TRIBUn/l \
' J N E W D E L H I " .

B.A.N®, 224/91 In
O.A. No.8 2S/aS 100
T.A. No.

DATE OF DECISION 2. 1.1992.

Shri Das Petitioner

Advocate for the Petitioner(s)

Versus

Union of India & AnothT Respondent

Advocate for the Respondent(s)

CORAM

The Hon'ble Mr, P* K, Kartha, Vice-chairman (Judl,),

The Hon'ble Mr. Ram Pal Singh, Vice-Chairman (3udl,)Tj)9 H«Bn'bl« (*lr. P.C* 3ain, Administrativ® MembBr,
1. Whether Reporters of local papers may be allowed to see the Judgement ? ^
2. To be referred to the Reporter or not ? tv\i

3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. Whether it needs to be circulated to other Benches ofthe Tribunal ? '

(Dudgsmsnt by Hon*bl« Plr, P«K, Kartha»
y ic •-Chairman)

Thio R.A# has b««n filad by th« original applicant

in OA-826/88 uhich was diapossd of by judgamant dat^ed

21,8.1991, Tha patitioner had workad in tha Oandakaxnya

Projact in various capacitias fr©m flarch, 1963 fee March,

1986, uhen ha uaa daelared surplus and uas plaisad in fehs

Cantral (Surplus Staff) Call for radaploymsnt. At that

tima, ha uas holding tha post of Stan^graphar, Grada II

in tha pay-seal a of Rs« 425-700 (Rs, 1400-2300 in tha

rvv/isad scala). On being radaploysd, ha uas ralicvad

from Oandakarnya Projact ran 12,3,1986 and he joined as
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St«n«graph«r, Grad« II an 17,3.1906 in tha Hanitarlng

Organlsatian, Pliniatry af Cammunic«tiana, in « substantlwa

capacity against a suparnumarary past af Stanagraphar,

Grada II ta anabla bin ta ratain permanent status an tha

past till hia ratirenant ar till ha was eanfirmad against

a permanent past in tha Wanitaring Organisatian, whiehauer

uas earlier. The past af Stanagraphar, Grade II in tha

Clanitering Organisatien canstitutea a feeder aedra far

pramatian ta the pest ef Administrativa Officer in tha

saale ef pay ef Rs, 200CU3200, Aaeerding te the relevant

rearuitment rulee, a persen ui th 7 years' reguler serulaa

in the grade ef Stenegrapher,Grade 11* er Aeceuntant* is

eligible f er premetien te the pest ef Administrative

Officer. The applicant uas» hauev/itry net censidered

eligible f er such pramatian on tha graund that ha was net

entitled ta get tha benefit af his past service as Steno-

graoher, Grade II from 22.11. 1976 ta 16. 3.1986, The

respandents pramated Smt. Vimla Bhatisf Stenographer Gr.II,

flenitaring Organisation, as Administratii'e Officer with

effect fram 6.2.1988. The petitioner had aentonded that

while Smt. Bhatia was appointed as Stenographer Grade II

an 16.1,1981, he was anpainted ta the same post w.e.f,

22,11.1976 and as such, she was junior to him in the cadre

af Stenographer, Grade II. He had prayed for a daalaratian

that he was eligible for promotion to the oest af Administra.

tiva Officer, He had also claimed seniority as Steno. ,Gr.II
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u. 22,11,1976 f»r all purp«3«9,

2. Th« mattar had baan aansidarad by a Oivisian

Baneh which had rafarrad tha fallauing quastians far

eansidaratian by a Largar Baneh:-

"i) Uhathar in aecardanaa with Rula 11 af tha

Ravlsad Sehama far Radaplaynant af Surplus

Staff, tha saniarity af tha staff uha ara

randarad surplus and ara radaolayad is ta

ba raakanad in tha nau arganisatisn/naw

past frem tha data af his ariqinal antry

inta sarviaa;

ii) if tha ansuar ta tha abav/a is in tha affirma-

tiva> uhathar sueh a dacisian uauld affaat

tha eanditians af ssrvica and tha lagal

rights af tha axisting amplayaaa?**

3, Aftar gaing thraugh tha raaards af tha aasa

earafully and haaring tha laarnad caunsal far bath tha

^ oartiasy tha Full Baneh ansuar«d tha abaua quastians

as fallaust-

"l) Saniarity af tha staff uha ara randarad surplua

^nd ara ra-daolsyad is ta ba raakanad in tha

nau arganisatian/n«u oast fram tha data af

his jaining tha new arganisatian/nau past and

nat fram tha data af his ariginal antry inta

Gav/arnmant sarvico. Para. 11 (mantianad as

Rula ll) af tha Ravisad Schama far Radaplaymant
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•f Surplus Staff whith •mbadies thia prin«ipl«,

dots n«t suffer fr^im any lagal « ©tnatitutianal

infirmity,

2) C»nalitians af asrvica* tha legal rights and tha

Isgitimata axpactatians. of tha axisting emplayaas

uill b« adveraaly affactad if the past sarvica

rsndarad by a rsdaplayad amployae is reckaned

as ragular servicse in tha nau Oapartmsnt far tha

purpaaa af his pramatian in that 0®part(iiBnt. "

4, On gaing thraugh tha prasant patitien# wa s«a na

arrer apparent an tha f a© «5 af tha judgamant datad 21,8,91«

Tha patitianar has alsa nat braught aut any naw fassta

Warranting a rayiau af tha judgemant, Tha patitianar

aqpaars ta b« aggriavad. by tha dscisian af tha Full Benah,

in uhieh casa» tha prapar coursa far him uauld ba ta

prefer an appeal ta tha Suprama Ceurt and nat te raagitata

the matter by filing a rawiey petition, RA-224/91 is deuaid

fflf merit and is, accardingly, dismissed,

5. Let a capy of this ardar ba sent ta both the

parties separately.

(P»C, 3ain) (Ram Pal Singh) (P.K, Kartha)
A.l*l. U.C.(3) \/.c,(a)


