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Advocate for the Respondent(s)

The Hon’ble Mr. P,K, Kartha, Vice-Chairman (Judi,),

The Hon’ble Mr. Ram Pal Singh, ViceeChairman {Judl,)
s Hen'ble Mr, P.C, Jain, Administrative Member,
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Whether Reporters of local papers may be allowed to see the Judgement ? Y |
To be referred to the Reporter or not ? Vv :

Whether their Lordships wish to see the fair copy of the Judgement ? | Mo
Whether it needs to ‘be circulated to other Benches of the Tribunal ?

(Judgemsnt by Hon'ble Mir, P.K, Kartha,
ViceeChairman)

This R.A. has been filed by the eriginal applicant
in 0A-826/88 yhich Qaa dispossd of by judgement dated
21.8.1991, The pstiti@_n.er had woerked in the Dandakasrnya
Proj;ct in varisus capacities Fte})m fMarch, 1963 ts March,
1986, whan he vas dcc‘larad surplus and ua$ plgaed in the
Central (Surplus Staff) Cell fer r.d.piaymsnt. At that
tima, he was helding ths post of ‘Stln@graphu‘, Grade II

"in the pay-scals of Rs,425-700 {7 s,1400-2300 in the
‘rmliia-tr!; scale). 0On being redeploysd, he was relisved

from Dandakarnya Project en 12.3. 1986 and he joined as
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Stenegrapher, Grade II en 17,3,1986 in the Menitering
Organisation, Ministry ef Cemmunicatiens, in a substantive
capacity against a supernumerary pest ef Stenegrapher,
Grade II te enable him te retain permanent status en the
pest till his retirement er till he was cenfirmed against
a permanent pest in the Menitering Organisatien, whichever
Wwas sarlier, The pest ef Stenegrapher, Grade II in iho .
Menitering Organisatien genstitutes a fesder cadre fer
premetien te the pesst of Administrative Officer in the
secale of pay of Rs,2000-3200, Aecerding te the relevant
reeruitment rules, a persen with 7 years' reqular service
in the grade ef Stenegrapher,Grzde II, er Agceuntant, is
sligible fer premetisn te the pest of Administrative

Of ficer, The applicant was, hewever, net censidered
eligible fer such premetien en the ground that he was net
entitled te get the benefit of his past service as Stene-
gqrapher, Grade II frem 22,11,1976 te 16, 3,1986, The
respendents premeted Smt, Vimla Bhatia, Stenegrapher Gr,I1I,
Menitering Oéganisation. as Admninistrative Officer with
effect frem 6,2,1988, The petitisner had eentended that
while Smt, Bhatia was appeinted as Stsnegrapher Grade II

oen 18,1.1981, he was anpeinted te thes same pest v,e,f,
22,11,1976 and as such, she was junier te him in the cadre
of Stenegrapher, Grade I1I, He had prayed fer a deeclaratien
that he was eligible fer premotien te the pest of Administra-

tive Officer, He had alse elaimed senisrity as Stene,,Gr,lII
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ve®,f, 22,11,1976 fer all purpeses,

The matter had been eensidered by a Divisien
Beneh which had referred the fellewing questiens fer
censideratien by a Larqger Bench:-

"i) UWhether in acc;rdanc- with Rule 11 of the
Revised Scheme fer Redepleyment eof Surplus
Staff, the senierity ef the staff whe are
rendered surplus and are redepleyed is te
be reeksned in the new erganisatien/nev
pest from the date of his eriginal entry
inte ssrvige;

ii) if the ansuer te the abeve is in the affirma-
tive, whether suech a decisien weuld affest
the eanditisns ef service and the legal
rights ef the existing empleyees?®

3. After geing threugh the reeerds of the ecase
carefully and hearing the learned counsel feor beth the
parties, the Full Bench answered the abeve guestiens
as felleus:-

®1) Senierity ef the staff whe are rendered surplus
and are re-dspleyed is te be reeckened in the
new erganisatien/new pest frem the date ef
his jeining the new erganisatien/new pest and
net frem the date of his eriginal entry inte
Gevernment ssrvice, Para,11 (mentisned as

Rule 11) ef the Revised Scheme for Redepleyment
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~ of Surplus Staff whieh embadies this prineiple,
does net su?Pai Fnam‘any lagal er genstitutienal
infirmity, |
2) Cenditiens of aarvic;, the legsl rights and the
legitimate nxgnetati&hs,mf the existing empleysss
will be adﬁérsely affcctud if the past sarvics
rmﬁd.rcd by a redepleyed omplay-; is recksned
as rsgular service in:th. naJ D-partmsnt fer the
purpese of his premetien in that Dapartment, ®
4, On geing threugh the prcs;nt patitisn, ve see ne
errer apparent sn the fac'e ef the judgement dated 21;8.91.
The petitiener has alé- nst br-Uéht ‘ut any new fagts
Qarranting a review ef the judge@ont. The petitisner
qpp-afs-to‘be aggrieved. by thc'déeisicn of the Full Bench,
in which éasc, the propar'eeursgyfﬁr him upuld be te
pref er an appeal te the Suprum; &aurt and nat te reagitate
the matter by Filing.a revieu patitisn, -RA<-224/91 is daveid
of merit and is, acacrdingly, di;missad.
95, Let a eospy of this erder és sent te bﬁth the

bartias separately,

. ‘ l . .
(P.C, Jain) ' FRamu?g§i§%ngh) (PGTE.?gﬁtha)



