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CENTRAL ADMINISTRATIVE TRI3UNAL;PRINCIPAL BENCH.

R-A. 184/92

in

O.A. 1536/88

Neu Delhi this the 3rd day of 3anuar.y,.'.1995,

Shri N.U. Krishhan, Vice Chairnian(A),

Wrs .LakishiTri SuajTtinsthanj,r'lember(3),

Chaitnaya Suaroop Chaturwedi Applicant.

By Adyocate Shri Chaularuith Shri S,L,
Lakhanpal,

Union of India through
The Secretary to the Gout, of India,
Department of Official Language,
Ministry of Homa Affairs,
Gowsrnmeht of India, North Block,
New Delhi. ... Respondent,

By Adv/ocate Mrs Raj Km. Chopra.

- ORDER

Shri N.V. Krishnan

O.A, 1536/88 of the applicant was dismissed by

the judgement dated the 12th March, 1992 of the Hon'ble

Mr. P.K. Kartha, Vice Chairman(3;) and Hon'bla Mr, O.K.

w'' Chakravorty, Meniber(A), The applicant has filed an

application seeking a rev/ieu of tha judgement uhich has

been placed bafore us for disposal on the ordara of the

Hon'bls Chairman,

2, The prayer^ of the applicant in the O.A, were as

follouss

"(a) To assign proper seniority to the applicant

as Assistant Director (Official Language) in the
impugned seniority list of the cadre circulated

vide Respondent OM No,7/2/87-0L(S) dated 27.8.1987
by effecting the promotion of the applicant as AD

(OL) u.e.f. the same date as his next immediate
junior stands promoted under the 'Next Belou Roie*

and not from 7,5.1986 since the applicant figured
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at S^No.42 in the seniority list of the Senior
Hindi Translators from which the promotion is
made to the post of AD (OL), and the name of
the applicant uas omitted on account of some

administrative lapse oh the part of th® respon
dents and for no fault of the applicant,
(b) To saifeguard the service interest of the
applicant for future promotions,

(c) To pass any order/orders as deemed fit in
the facts and circumstances of the case".

After completion of the pleadings and hearing of the

parties jthe case was reserved for orders and the judgetnent

was delivered and subsequently, dismissing the application,

3. In the review application, it is stated that the

judgement rendered suffers from errors apparent on the face

of the record. It is mentioned that uhen the counter affidavit

was filed by the respondents^ certain new facts came to his
notice. Therefore, the applicant filed a Misc. Petition

No. 709/89 on 4.4,1969^ seeking an amendment of the prayer

clause. This has not been adverted to in the judgement.

Likewise, PiP 1604/90 filed on 6.6.1990 was also not disposed

of. Hence, the judgement delivered suffers from errors apparent

on th« face of the record.

^he review application has been opposed by the

respondents who contend that all relevant matters have been

considered in the judgement and that there is no error therein

to justify review.

have seen the record and heard the learned counsel

for the parties,

6* learned counsel for the applicant mentioned that

certain new facts have been brought light by the respondents

in reply to the O.A. Admittedly, a post of Assistant Director
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in the department itself fell vacant ever since November, 1993^

to which the applicant could have baen appointed^ but was not

offered to him. The relief sought by him earlier with

respect to Jagdish Raj Mahajan did not subsist as his name

did not figure in the Annexure A seniority list filed by the

respondents. The next junior person is 0«N,S. Tyagi who has

been promoted on ad hoc basis u.e.f, 21,2,1979 and given

seniority at serial No,43 in the list of Assistant Oirectors,

Therafore, i*lP 790/89 was filed on 4,4,1989 containing the

following prayers:

**(3)10 direct that the applicant be deemed to have bean
promoted/appointed as AD(pL) w,e.f, the date his
next junior viz., Shri 3,N,S, Tyagi stood promoted

on 27.2,1979 on ad hoc basis and/or in the aiternative

from 30,1,1981, the date sines when the applicant has

been continuously holding an equivalant post on an

ex cadre basis in the office of the Deputy Commissioner,
Small Scale Industries.

(b) To assign proper seniority as aD(OL) in the impugned
seniority list (Annexure-A) by placing the name of
the applicant between Shri 3,L, Gupta at S,No,42 and

Shri 3,N,3, Tyagi at S,No.43,

gs (c) To award all consequential benefits as a sequel to
the revision of seniority and to safeguard the servic*

interest of the applicant for future promotion etc,"

7, The learned counsel for the applicant contended that

by not considering this important MP, a serious mistake has

been committed which is apparent on the face of the record

and, therefore, the judgement should be reviewed.

8. Ue have carefully considered the rival contentions.

Ue notic# from the records of the O.A.^that this M.P. was
listed on 11,4,1989 when the counsel for the applicant was

present and notice was directed to be issued to the respondents,

I)-



*
I

/

-4-

returnabl# on 20.7.1989. The O.A. itself was also separately

listed on the same date for completion of pleadings and

hearing on admission. On 20.7.1986, uhon the matter was listed

and the applicant was represented by counsel, it was adjourned

to 24.7.1989. The learned counsel for the applicant did not

draw the attention of the Bench to the pendency of tha I*1P.

This (*IP uas completely lost sight of till the vary end of the

procaedings. when the arguments were finally heard on

24.2.1992 and 25.2.1992, this P'lP uas neither listed nor

was the attention of the Bench drawn to this fact by tha counsel

In other words, if the Bench did not pass any order on this

l*IP, in the judgement, it is due to the fact that neither the

applicant nor his cQj nsil brought this to the notice of the

Bench.

9. That apart, ue notice that even without considering

tho l*'P, the matter mentioned therein has been considered in

tha O.A. by the Bench. It has to be pointed out that the

prayer in the MP has no connection with the existence of a

post of Assistant Director from November, 1983 as mentioned

in para 4 of the l*i.A. The prayer is related to the disapp

earance of the name of Jagdish Raj Mahajan from the seniority

list, which necessitated the substitution of the name of 3.N,S,

Tyagi.

10. A perusal of the records also shows that the respondents

stated that the applicant was considered along with other

departmental candidates by the selection committee headed by

the l^ember, UPSC. ranking air; Asiiibtaiil DirectDT~follows
vc

the—i^aftking by lira—aoloction eenffirirtt-gg-. His ranking as Assistant

Director follows the ranking by the selection committee.

Thsrefore, the^a is nothing unnatural if he is now assigned a
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louer seniority at'Serial No,75 in the grade of Assistant

Directors^uhereas 3.N,S, Tyagi, his junior,in the cadre of
Sr. Translators^ has been assigned place at serial No.^iS. This

is confirmed by a perusal of the seniority list produced by

the applicant at Annexure'A* of the 0,A, It shous that the

seniority is not based on the date of appointment on ad hoc

basis or deputation basis, ^

11, In the judgement, the Bench has observed that,

after publication of the seniority list of Sr. Ifanslstors

on 28,5,1963, vacancies in the cadre of Assistant Oirectors

are stated to be filled up by promotion of Sr. Translators on

an ad hoc basis on the basis of seniority. The applicant's

turn for such promotion on an ad hoc basis came in November, 199

However, he uas not considered for ad hoc promotion because hs

uas already holding the post of Assistant Director, an ex-cadre

post^on deputation^uhere he got the same benefits. The Bench

further observed that, strictly speaking, the respondents

should have cf fered the applicant ad hoc promotion to th«

post of Assistant Director uhan his turn came but it also noted

that this has not affected his regular appointment as Assistant

Director after the constitution of the service, either in

terms of any benefits or seniority. The Bench noted that the

post of Assistant Director is a Group'A* post and in accordance
I

with the 1983 recruitment rules it uas to be filled up on the.

basis of the recommendations of the Selection-Qommittee headed

by a member of the UPSC, The Committee found him suitable for
»

appointment as Assistant Director (Grade-Ill) in the Central

Secretariat Officials Language Service u/ith effect from the

initial constitution i.e. 1,2,1985, His name has figured at

serial No,89, It uas further held that in respect of his

appointment as Assistant Director at the initial constitution,

his. ranking in the post of Sr. translator uas notreleuant. It
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uas further observed that there was no loss of emoluments

to the applicant and he uas given proforma promotion u.e.f.

1.2,1985 i.e. the date from uhich flange Lai, his immediste

junior uas appointed on regular basis as Assistant Director,

It concluded by stating that even if the respondents had .

offered ad hoc promotion to the applicant in Nouember, 1983

and he had accepted the,offer, that would riot haua altered his

seniority in the Grade-IH Assistant Directors,

12, It is thus clear that the non-consideration of I*1P

790/89 in this judgement does not render it erroneous^because

% the judgement disposed of the prayers made in that though

it uas not considered,

13, In so far as '''A 1604/90 is concerned, it was filed

on 6,6,1990 for a direction to the respondents to consider

the promotion of the applicant as Deputy Director (Official

Language) vis~a-vis his juniors as and when the DPC is held.

Persons uho are alleged by the applicant to be junio^ to him^

have b«en assigned higher seniority in the rank of Aissistant

Directors and, therefore, they were likely to steal a march

over the applicant in the matter of further promotion io the

• rank of Deputy Director, Hence, the above prayer uas made,
I

Ue find that notice uas directed to be issued on this nP on

30,7.90 and the I*1P uas listed even on the last date of hearing

i.e, 25,2,1992, No doubt, the judgement does not refer to

this P'lP but that does not in any uay render it erroneous because

as the O.A, has! been dismissed, this I*IP uould, necessarily,

have been dismissed,
1

14, IJe, therefore, find that while there is no reference

to either of the tuo MPs in the final order, mere fact

does not render the judgement erroneous necessitating a review.
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15, If the applicant is still aggrieved, he has to

seek other remedies,

16. In the circumstance, the application for revi»u is

dismissed. No costs.

A

(Snr. LAKSHfll SUAI^ I NATHAN)
nEnBEB(3)

• S RD»

(M.U. KRISHNAN)
I/ICE CHAIRnAN(3)


