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ORIER A
(By Hon'ble Mr.Justice V.S.MaYimath,Chairman)

~This petition is for review of the order
made on 20.9.89 in O.A.N0,1762 0£:1988, It is enough

for the purpose of this case to advert to paragraphs

‘(1) and (ii) of the operative portion of péragraph

22 . The retitioner appears to have not occupied the 6
Quarter attached _toA the post o:"f Su'perintendi‘ng |
Engineer HPT, Khampur foa;' the period from 20,9.85 to
2,9.1.88.. ﬁven thouéh he had no_t éccupied the premises
attached to the post held by him, he was directed

to pay the licence fee in respett of the said

premises. The petitioner challenged the said

direction. The Tribunal in direction No.(i) recorded

-a finding to the effect that the petitioner in the

O.A. is liable to pay the licence fee and that he
cannot claim exemption on the ground that he had
not ocaapied the quarter for the reason that the

quarter was attached to the post to which he was

" appointed, Hence the action of the authority in

calling upon the petitioner in the O.A. to pay the

 licence fee, even though he did not occupy the

official quarter, is unfair. Afder doing so, the

Tribunal.had “issued a further direction No.(ii) in

' \(\// which it is stated that for the very same period
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for which the petitiorer in the O.A. is directed to
pay the licence fee ﬁlxam he is entitled to receive -

HoR .A. This Shri Mittal leamed counsel for the

petitioner contends:, is really contradictory to the
Ist direction and that thél‘tWO -cannot-really be -
reconciled . There is force in this contention. The
first direction has been issued on the ground that
the qdartex;. was at'eached to the post of Superintending
Engineer HPT,Khampur and that he is liable to pay the
licence fee ‘for the’ said quarter even though in fact
he did not occupy the said quarter and,therefore,

did not have_— the benefit of the said quarter, In
other words, the first direction has been isswed

by deeming that he must be regarded as having
ocarpied the quarter m;eant' for the Superintending
Engineer, If that is the basis of the first direction,

the petitiof;er v‘in the O.A. would not be entitled to
receive

/HsReA. for the obva.ous reason that he has been

LN
provided with the official quarter es/\he was not

entitled to refuse to accept the same, As he was -

’ provided’ with the official quarter, -he would not be

entitled to H R.A. Hence, we accept the contention
of the learned counsel for the petitioner that the
order of the Tribunal suf_fers from an error apparent
on the face of record in so far as direction No,(ii)
of paragraph 22 is concerned and the same is hereby

set aside and the claim of the petitlorer in the O;A.
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for HeR.A is rejected. No costse.
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