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IN THE CENTRAL ADMINISTRATIVE TRISUNAL A
' PRINCIPAL BENCH, NZW DEEHI

" R.A. 10.147/1991 in J.A. ND.1379/1988

SHRI RADHA MOHAM SHARMA & OTHERS VUS. U.0.I. & OTHERS

/ : . . . . . ) '
The aaznlicants have filed this Rasvieuw dgainst the

ordar dt. 26.7.1321 by which the Uriginal Anpliication

No.1373/88 was dismissed. The Revizw of a judgemant lies
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on the following grounds -

(i) Discovéry-of naw and impértaﬁt'hattar or evidencs
which aft.r.ths sxercise of dus deligence was
not with us in the knowledge or could-not be
nroduced by him at the time Qhen the decres was
pnassed or order was made and it is of such a
charactzr tHat it miﬁht-alter the judgement,

(ii) Mistaks or efror eithar of fact or law oru
prdcedure énaareﬁt on the face of the recard; it
may oT may not Have bean argﬁud at the afiginal

Xy . ;
=%y  hsaring of the sult.
(iii} Thsra is other sufficient reason. This expressicn

VL . .
has to be understook gjusdem generis,

2. In this Review Patitiony ﬁhe anplicant point:d nout
that the finding arrived at in the judgamen?}that tha

apalicants have not pxhzdst’yd deoartmantal ramediss is
N : .

contrary €23 fﬁe decision taken in the case af A.N.Saxena and.
Aﬁothar,Us. Chief Cchmissionér, reportad in ATR'T988(1}
CAT 326 and 1930 {3) SLJ p-3. - In short; the contention

af the applicant is that whenloncg an aonlieatian. has
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heegn admibtted, the guestion of exrausting remedies avallable
to the apliicant departmentallywhich was mandatory under

Ssction 20 (1) of the Administrative Tribunals Act, 1335,

.
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cannot be gane into., In ths prssent case, the annlicants have |
stated to have sent represehtatiéns to the respandents
regarding their verbal tesrmination w.e.f. 13.2.1985, The
sending aof the reprossntation by the respondants has hesn -
I
denied .n thais countsr. This fact, therefor
h:=fore the Bench at the time when the matter was admitted.
The ra2nr.santation (Annaxure A-3) sent to tha respondents
gearlier to the Filing of this apnolication was only by
one Shri Sabish Cnhand Skngh, who is not an snplicant basfore
Us. 'So the authoritiss cited by the lsarnadc ounsel cannot

he asplied in the praesent case at all.
o) 2

3. The secand point taken by the applicant is that the
finding nn thae polnt of not orapsrly verifying the

annlication has basen arrived at while the Griginal
P g
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Aaplication was verifisd ny one Sari Radha Mohan 3harma on,

-

his sshalf as well as on behalf of other applicants. This
is not the correct verification naT this fact was gone into

at thz time of admission, The dafezct was only known when ,

{u

the rsspondents’ counssl oointad it out. When the
agpplication is filed oy a numpber of apalicants and they joined

in one apglication, then thare shau:.d b2 s3aecific verification

by each of thom and also sach of them should sign the
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analication in sroof af ths fFact that they ar=s the annlicants

and ildentity can be fTixed. This Is tSe fatal doefack.

4. The applicant has also aocinitnd odt t3 the Full

B2 ch decision of 2,5,Gopi, r :ooptad in ATLT 1339 {1, CAT 706
where Lt has Haen held that justice demands that case should
pe dacided on merits rather than disaos=d =f an tacqnical
groudnds. Tha judg:zsment in-thﬁ case of the ;Dﬁli:QHtSRJJS rnat

~bawlacd dow v

pass.d n tochnical-orounds, out it has besen passad as pery

the Administrative Tribumals A4ct, 1935 and Administrative

Triounals Procsduzs Rulss, 1237,

5. The an-licant has also razferred to tho case of Amrit

AN

Lal Jerri Vs, Co'lactor of Cantral Ixcil.e, 1975 {1) 5LR 153,
That authority has no abdlication to the pr:s-nt cass. In
th= pr.s nt cass, th- iimitation 1s govern-:d hy Sscti:n2d of
the Administrative Tribunals Act, 17385. The aoplicant has to

come bafore the Trisunal from the date of cadse of acticn .

-

wlthin the pari.d glven in that 3actizn. In ths ricent
judgement of Ope S5.5.Rathore VUs. State of Madhya Pradesh,

reoorted in AIR 1330 SC p~-17, the Hon'ble Suprzme Codrt has

categorically dsfined the scoae of Section 21 as also dafined
the cadse of action as to when 1t arisss andAlimitation
starts running. In the pres:nt case, the applicants uere '

terminatzd according to their oun showing by t1: verha. urder

of 1Jub5.  The Finding of limitation has been given after
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cqns;déring variaus Begal and factdal asnscts an the noint

and aiso conslidering the case of S5andhya Rani Sorkar Vs. Sucha

-

Rani, 1378 (2 SCC 116, which was followed in th: cas
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t.sh Crand Singh~2A 173571387 and the noints of distinction

i

havs also bzen discussad in para-13 of the judgement.

b. Je find that the case of thes anplicant cannot bhe rz-ogsened.
Thz Review Petition is devoid of merits and is dismisszd by

citrocalatian,
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