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IN -THt CENTRAL ADf'lINISTRATiyZ 'TRIdDFMAL' )
... ' PRINCIPAL BtNCH, N£U DEIHI
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.'.R.A., NO,147/1991 in G.A. N0 . 1379/1 988

• . SHR'i RADHA F'TOHAN SHARf'IA & OTHERS WS. U.O.I. & OTHERS

. - Ths a^niicants haud filed this Ri-jvieu- against the

o.rdar dt. 26.7.19)1 by uhich the Original Application

Nq.1379/88 was dismissed. The Reviau of a judgemant lias

on th9 follouing grounds .

(i) piscovary of naw and important'matter or evidence

uhich aft.jr.the axercise of due delig-Bncs uas

not uith us in the knouledge or could-not bs

produced by him at ths time uh en the dgcrss- u/as

passed or order uas made and it is of such a

charactijr that it mi-"-ht alter the judgement,

(ii) mstaka or error aithsr of fact or law or

procedure aiparent on the face of thQ record; it

may or may not ha\/e been arguud at th^j original
•'? Jit

. hearing of the suit. . -

Ciii) Th3r3 is other sufficient reason. This expression

has *to be understook ejusdam generis.

2. In this Revisu Petition.^: the apolicant pointsd nut

that the finding arriv/nd at in the judqemant that the
'I- , . . -

applicants haje not exhauat'jd deoartmantal remedies is"

contrarv to tha decision taken ,in the case of A'.N.Saxena and.
' . " • • V. " ' •

Another,Us. Chief Commissioner, r.eported in ATR 1-9S-8(l)

CAT 326 and 1930 (s)- SL3 p-.3, • In short, ,tre contention

of the, applicant is that uhenoncs\an ap'pll cation, has
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buen admittt^d, the qdL2st.ian oF exhausting remadies auai'abla

to ths applicant deoartmsntallyuhich uas mandatory under

Saction- 20 (l) of the AdrninistrativB Tribunals l\ct, 1.935,

cannot ba gone into. In the present casgj ths apalicancs have ,

stated to ha ye sent raprasentations to ths raspondants

regarding their verbal termination u.e.f. 19,2.1935o The

sending of the repr.jsentation by the res pond an ts .has bean

denied .in thsi^ counter. This factj theryforSs was not'

bsfore the Bench at the time uhen the matter uas admitted.

Tha r-pr..s:3ntation ('.-innaxJre A-3) sent to tha respondents

earlier to the filing of this apolication uas only by

one 3hri^3,abish Cna:~'d Singh, uho is not an ^oP-icant; before

us. 'So the authorities cited by the learn ad c ounsel cannot

oe applied in ths present case at all.

3. The second point taken by the applicant is that the

finding on the point of not oroperly verifying the

application has bssn arrived at while the Original

Aaplication was verified ^ly one Shri Radha Monan aharma on,

his oGhalf as well as on bshalf of other applicants. This .

is not the correct verification n.jr ciiis fact was gone into

at th3 time of admission. The defect uas only known uhen

the respondents' counsel ooini:..:d it out. iJhen the

application is filed by a numoer of apolicants and they joined

in one application, then there should be soecific verification

by each of them and also jach of them should sign the
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apDlication in ^jroof of t.hr; fact that t^ey ars the aDnlicants

I

and Identity can be fixad. This is th^a ratal d fif ,?ct.'

4. The applicant has also nointnd ojt to the Full

B-;ch decision of P.S.Gopi, r ;oort.-d in ATL T 1 ;)39 (l) CAT 706

where' it has basn held that justice demands that case should

be decide J an merics rathjr than dls'jos-jd o T on t^cnnical

grounds. Tha judgement i'n th ,o case of the aonli can ts m 33 rj-it

M

J •333 .d or J Ji d3 3 nut it has dsgh passrid as

the Administrative Tribunals 'Act, 1933 and Adininis trati ye

Tribunals Procidjre Rules, 1937.

5. The ao-ilicant has also referred to the case of Amrit

Lai Jerri Us. Collector of Central Ixci^e, 1:175 (l) 3LR ISTi.

That authority has no application to the prjs-nt case. In

th-j pr ;S .nt cas3, th ; limitation is gousrn-:d by 3ecti,:n211 of

t the Adminis cratiTribunals Act, 1 .185. The applicant has to

come before the Tri-junal from the data of cause of action.

idithin the peri^.d gijen in that Sectien. In the recent

judgement of Qr,. 3.3,Rathore I's. Stats of Nac|hya Pradesh,

rc-urtsd in AIR 1,^30 3C p-i;:, the Hon'ble Supreme Court has

categorically defined the scooe of Section 21 as also defined

t^j2_
the cajse of action as to uhen it arises and limitation

A

starts running. In the present case, the applicants uere

terminated according to their oun shouing by tiJ verbal urdsr

of 1Ju5. The finding of limitation has been'given after
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c.-jnsid,:^ring various iegai and factual -asoscts Dn the point

^nd also coosidsring tha case of Sandhya Rani Sorfear Vs. Sudha

Rani, 1^78 (2j SCC 116, uhich uas follOLJed in th :• case of

jabi-sh Cnand Singh-CA 1735,''1537 and the ooints of d i. s tin c ti on

havj also baen discusssd in para-13 of ths judgement.

6, uJe find that the case of the .aoplicant cannot be ra-ooened

Th'J Rev/ieu) Petition is devoid of merits and is dismissed by

c i r c j 1 a t i 0 n .

(J.P. SH-ARFiA)
il'inSLR (J)

J3HA SA'JAR?^}
pi::nB:R(A)


