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( Order of the Bench delivered by Hon'ble Mr, -
Justice K, Madhava Reddy, Chairman

This Tribunallby its order dated 19.1.1988 in
OA 67/88 directed the Respondents-to dispose of the
representétions made by the petitioners within a period
of two months from the date of receipt of that order,
The petitioners have moved this CCP for taking procéédinés
in contempt against the Respondents on the plea that the
Respondents have not disposed of the\répresentations sSo
far, Learned counsel for the Respondents stetes that
only on 10,8,1988 whenlthey received copies of the
Original ﬁpplicatioﬁ they came tp know that order dated
19.1.1988 has been passed, As they did not receive a copy
of the driginal'ﬂpplication nor a coby‘of the order dated
19.1.1988 they are not guilty of contem@t.

2;'\ - Learned counsel for the Respondents has raised

a preliminary objection to the maintainability of this

" petition. He contends'that the petitioners ought to have

filed a petition under 3ection 27 of the Administrative
Tribunals Act, 1985( for short 'the Act' ) for execution

of the direction of this Tribunal rather than a petition
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to punish the Respondents for contempt of Court,

3. So far as the first contention is concerned, we

must observe that even if the Respondents had not

received a coby of the judgement earlier,on their

own admission they had received it on 10.8;1988; even
to this date the representations have not been dispésed
of, However, we do not fhink that any proceedings in |
contempt should be taken on this CCP moved on 29.4,1988.
In the circumstaences .now that the Respondents have
received a copy of the order dated 19.1.1988 they are

directed to dispose of the representations within a

~pefiod of one month from today. Turning to the

Respondents? breliminary objection to the maintaiﬁability
of this CCP,we find it untenable. The Respondents plead
that the petitioners should have applied for execution

of the order of the Tribunal as conteﬁplated by Section 27

of the Act which reads as under:-

" 27.Execution of orders of a Tribunal:-
Subject to the other provisions of this Act
and the rules/ the order ef a Tribunal finally
disposing of an application or an appeal shall
be final and shall not be called in question.in
any court (including a High Court) and such order/
shall be executed in the same manner in which any
final order of the nature referred to in clause
(a) of sub-section(2) of Section 20(whether or
not such final order had actually been made)

in respect of the grievance to which the

- application relates would have been execcuted.®

Any application for execution of the order can no doubt
be made, But that must be dependent on the nature of te
order and the facts and ¢ircumstances of the case, Having
regard to the nature of the order made by this Tribunal
on 19.1,1988 disposing of O% 67/88,0n any such applicstion

being filed only a further direction to dispose of the




representations could have been issued, Moreover,

to say that the order can be executed under Section

27 of the Act is one thing but to say that no petition
for taking proceedings in contempt can be entertained
under Section 17 of the Act read with the provisions

of the Contempt of Courts A;’é Baned&dadek 1s another,

So merely because the order can be executed, .fallure

to comply with the directions given by the Tribunal

dqes not cease to be a contempt and proceedings in
contempt are not barred, If without justifiable cause
the order has not been obeyed; the right to get the
orders executed does not take away the jurisdiction,powers and
authority of the Tribunal to take proceedings in contempt.
That is a matter between the Tribunal and the Respondents
who are allegedly guilty of contempt. Section 27 of the
Act is subject to the other provisicns of the Kct as

expressly stated therein, Section 17 of the Act

‘empowers the Tribunal to exercise the same jurisdiction,

powers and authority in respect of itself as a High

- Court has and may exercise aﬁd, for this purpose, the

powers vested in a High Court under the provisions of the
Contempt of Gourts Act, 197l shall have effect. &n order
of the nature such as one made in this case on 19,1,1988

cannot be executed otherwise than by initiating proceedings

" in contempt. If the Respondents fail to dispose of the

representations without any justifiable cause, there
could be no othér method except taking proceedings in
contempt. Atleast for fear of proceedings in contempt
and punishment thereon, the Respondents will dispose of
the representations. If an order or a direction gi&en
by the High Court had not been complied with within the
period prescribed, the High Court could certainly take
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proceedings in contempt,  As the same jurisdiction,
powers and authority is vested in the Tribunal in respect
of the contempt of itself, any failure to comply with

its order, the Tribunal also can take proceedings under
the Contempt;_of'Certs<ﬁct reaa with Section 17 of the

Act..

4, ' .Reliance for the contention that the petitioners
cannot move for taking proceedings in Qontempt for non-
compliance of the Tribunal's order is placed on the .
judgement of the Supreme Court in (1985) 3 Supreme Court
Cases 382- Amrit Nahata Vs.Union of India & others~,

All what that judgement lays down is that the matter

of contempt is between the Court and the verson who has
committed cqntempt and that the petitioner: is not
entitled as of right to insist on imposing any punishment.,
No exception can be taken to this provosition., This
judgement does not lay'down that where the order of the

Court is not complied with proceedings in contempt cannot

“be taken.whafféll that judgement lays down is that even

if the petitioner has moved for initiating proceedings

in contempt and the Respondent: is found to have committed
contempt whether to.punish the Respondent for contempt
or not is a matter between the Cbﬁrt and the alleged
contemner. Even if the Respondent is guilty of contempt,

the petitioner cannot insist that the contemner should be

punished, That is a matter entirely in the discretion of

the Court to issue appropriate.directions. However,
that the Tribunal may refuse to initiate proceedings
in contempt and the petitioners cannot insist upon

imposing a punishment on the contemner does not me an

that the petitioners do not have a right to move the
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Court for taklng proceedlnds in contemot In view

of the fore901ng dlscu551on the preliminary obJectlon
of the Respondents-that the petitioners have not
applied for execution of the order and no proceedings -

in contempt should be taken is regected

5. In the facts and circumétances of this case,

we direct the Reséondehfé to dispose of the peﬂreééntations
of the petitioners within a period of one month from

today. GCP stands disposed of in the above terms.

Notice of contempt is dlscharged
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( KAUSHAL KUMAR) ( K. MADHAVA HE/DY )
MEMBER C CHA TRMAN
10.10.1988




