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RA Mo. 130/98 with
MA No. 1335/98 in

CP MNo. 291/97 &
0A No. 1507/88

New Delhi, this the 247L day of August, 1998~

HOM BLE SHRI T.N. BHAT, MEMBER (J)
HON BLE SHRI .S.P.BISWAS, MEMBER (A)

In the matter of:

Shri Prithvi Singh

/0 Sh. Ram Singh Verma

L.D.C., HQ, C.W.E.

Meerut Cantt '

r/o B-333 Clock Tower, .
‘Hari Nagar, New Delhi. o .. Review Applicant

(By Advocateﬁ Sh. G.D. Bhandairi)

Versus .
1. Sh. Ajit Kumar,
Secretary,
Ministry of Defence, .
South .Block, New Delhi.

2. ' Lt.-Gen. N.R. Khanna, : ,
Engineeeer in Chief ‘ -
Army Headquarters, ' B :
Kashmir House,

New. Delhi.

W
M

Maj. Gen. S$.5. Karki,

Chief Engineer, .

‘Engineering Branch,

HQ Central Command,

Lucknow - 2. . ... Respondents
(By Advocate: None)

O R D E R (By circulation)

Hon"ble Shri T.N. Bhat, Member (J)

we' have gone through the contents of the R.A.
by which the petitioner -seeks'review of our Final~ ot der
disposing of his C.P. 291/97. We must reaily»admire the
tenacity witﬁ< which the petitioner is pursuing‘ this
matter and theﬁeby flogging a dead horse.
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Z. In his 0.A. .(No. 1507/1988) he had

[2]

éiaimed the benefit of service fenderéd by him in some
other units before his posting to M.E.S. on compéssionate
grounds as L.D.C. so that he could clgim promotién to the
'hext'higher-post of U.D.C. "The respondents h@d refused to
count his service in thé A.S.C. (Records) Meerut rendered
by’ him between 1962 to 1876.
3. The O0A was disposed 6f by the judéement_
order dated 20.10.19§3‘wiph‘é direotiﬁn to the4respondent§
-to consider the éase of .the petitioner for promotion when

the _same becomes due in accordance with the rul@sg

_treatihg the petitiqner as hﬁaving earned eligibility on
oompletigh of eight vears of - service taking into
‘considefation the servioe rendered by him in the other
units of departments in which he was serving befb%e his

transfer twice on hisrown;requests [Emphasis suppliedl.

4. After wéiting for some time the petitioner
filed the Contempt  Petition (CP,  for short)  when,
according to him, the respéndents defiberately failed fo
implement»the judgement and to grantjpromotion '£o the
petitibner. Qowever, dufing the pendency'of " C.P. the
respondents passéd an’oraer on 11.02;1998 Promoting the
apbliéant as U.D.C. Even so,‘the'petitione?xpressed his‘
C.P. - on the ground that according to the jﬁdgement dated
20.10.1993 the peﬁitioner ought to 'havel béen given
promotion from an éarlier date. The petit%oner lfurther

contended that some persons who were junior to him had

‘been granted promotion prior to the applicant’s promotion.
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5. Aftar hearing the counsel for the parties

£3]

we dismisged the C.P. - by. our Qetailed order -dated
21.05.1998, Hblding; inter-alla, that mere eligibility
would ﬁot suffice for se&king promotion unless cone falls
within the zone of consideration. —We further observed
that the judgeﬁent of the% Tribunal dated 20.10.1993 left
it open to the respondehts to invesfigate and decide the
question as Lo when would the case of the applicant fall

for consideration, dependihg upon the number of available .

" vacancies and the zone of consideration. The plea taken

by the respondents in their:reply to the C.P. was that
before 1998 the applicant did not fall within the zone of
oonsiderafign eveﬁ " though heé ’Was eligible. The
respondenté further "emphatically denied that‘aqy - person

junior to the petitioner was given promotion before him.

6. The petitioner has now sought to questionf

our findings 1in the C.P. on grounds which, according to

_.us, can appropriately bhe raised_ in ah Appeél or Writ

Petition against our‘aforesaidlorder. We notice that- the
petitionér continues to harp on the tune that senilority
shouid be assigned to him aftér counting his ,previogs
service rendered - in A.S.C. A bare reading of the -
judgehent dated 232j0.1993 would cleérly show that

counting of thed said period of service was -allowed by Lhe

~ Tribunal only for the purpose of the . petitioner’s .
. . - I .

eligibility on the basis of length of service. ;
7. The petitioner further contends that the
respondents had concealed the fact that his name had besn

interpolated in the list of promotees issueﬂ in the vyear

199@ and that the petitioner s promotion was, therefaore,.
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effective from 1994 and not 1998. 'In the C.P. the . only

A

guestion which fell for adjudication was as to whether the
respondents had deliberately disobeved the orders of the
Tribunal. The date from which the petitioner s promotion

would be effective was not relevant for the adjudication.

- 8. We are convinced that the petitioner has
falled to disclose any grounds for review. The R.A. is
aocordinglk dismissed, by circulation. /2/
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