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Centr a}; Mministrative Tribunal
4Trincipal Bench

ReAe No, 115/94
in
C.A, No, 1782/88

- New Dalhi, this the 8th day of June, 1995,

Hon?® BRLE a‘IRI‘ JeFeo -SHAJCMA, MEV BER (J)
Hon'BLE SHRT P.T.THIRUVENGD &4d,MEMBER( A)

Shri S, N.Bhound iyal,

C/O Sh, PaTaSeMlthhy’

Mvocate

JG+1=59~4, Vikas Airi, '

4 : New Delhi-~ 110 018, . oo . e+ Review agrplicant

( By Shri FoT.S.Murthy, ;-‘ade‘cate)

Versus

Union of Indiga through

1. Secretary,
Ministry of Emviromment,
Lodhi Complex, '
New Delhi,

2. President,
Forest Resegrch Institute,
' & Collegye,
P, O.New Forest,
‘: Dehrsdun, ‘ .o eso Upposite parties.

(By Shri V.K.Mehtas, advocste)

Judgenent
by Hon'ble shri J_ob‘.Sh.armq, Member {J)
The review applicant filed ﬁwis RsAs aggrieved
by the judgement dated 6/12/19-93 by which the original

abPplication was disposed of with the ditection that the - |

Jb ~ | | vei2n.
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Same 1s not maintainablé and Registry to Teturn the
aPplication to the aPPlicant for presentation to the
competent forum, In the ReAs, the applicsnts couns el
pointed eut.the error on the face of the judgement itself-
that the applicant claimed the benefit ¢f his ;ervice
fOr pranotiongl post to ReAs Grade-I gt 3 tipe when he
waS in Forest Resegrch Instityte & Colleges and the
affairs of the instityte were governed by the Central
che;nmeﬁt through the Secretary, Ministpy of Ervironment,
The Forest Research Ins;ti.tqtve & College ( FRIRC) was
registered as 3 Society under the Registration Act
only on 12th March, 1291, therefore, the disposgzl of
the application that the grievance of the applicant is
not entertéinable under C.A.T. Act, 1985 and cannot he
correct position of 1aw. |

We have heard the lesrned counsel for the respondents/
Opposite parties Shri VK eMehta and the learned counsel
has rightly conceded that the Indian Council of Forestry
Research & Education was registered under Act 21 of
Registration Act, 1860 by the Registrar of Societies o n
12th Magrch, 1991. Therefore, if there was any grievance
of the applicant prior to that date when he came ynder
“the control Of.an autonomous bcady i.e. Indian Council of
Forestry Résearch and Eduéation can be decided by\the
Tribunal, Wé, therefore, recall our order dated 6th
Decanber, 1993 ahd Propose to hear this application égain

on merit, The review agpplication is, therefore, allowed to

.
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this . : N
5 extent. We heard the lesrned counsel on merit also,

4
The learned counsel for the gprlicat did not dispyte the
. . N .
reglstra-tlon b‘j the Regis trar of SDCietieS of -the Indian
Council of Forestry Research & Educstion °n 12,3,1991, In

View Of this, it is, the "eidre, clear that the Fores+

enployees

R@S?arch Institute ad its anf5 have cone under autonomous

-/

bady Indian Council for Forestry Research and Hucation and
e d

affairs of the institutions are %o be managed by Tthat -
autonanous bady including the service conditions of the
enployeses, -
The grievance Of the applicant as pointed ojt in

the origingal a.CPlica"tioq 1s for _"the grant of relief thst
the respondents be directed to fromote the applicant'frO:n
Grade-II to G:ade-iR.;A. wi th retrospectiveAeffect fom
the eaflie: date on which the junlor was promoted with
arrears of salary from the date of promotion between Grade-1
ReAe from Grade-IT HeAs The respondents have contested this..
claim of the sgpplicant. T he contention of the legrned
counsel is that the applicant was appointed as a direct
recruit on 1;8/9/_]_964 as Assistant Forensn in &L Bravc he
He hyd not been prnOteé for the last 24 vears sndfas the
Same status of Assistant jrade-II@ Assis tgnt Foramagn ever

i
since his recruitment while his junior who joined sexwice
with.the respondents after the apglicant has been pronoted
fron HeAs Grade-Il to RA Grade-I, He has glven 3 list of

such juniors in annexure-I of the aPrlication, The date of

joining of the first junior Shri H.B.Natthani is 1/10/1964
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the name of othér such person upto serial No, 13.915 after
that, T h? apPlicant had joined the post in Septa—nber91964{

ALl these persons are working in the grade of RA-TI, However
N h T8

¢

Shri HeBsNzithani at serial no. L is adirect fecruit;
nly Shri R.C Shatma at serial no. 4, Cnkar Na;rayan at serizl
number 7 and Shri B.L.Gandhi at serizl No. 10 sd Shri
FaBellobrival at serial no, 13 are by promotion,

The applicant hags filed this list énly of Research

Assis tarjt Grade=~I though by order dated 24/1/1986

the aﬁzpli.Cant was ad justed agéins t hi.gh post of RA Grade~ I
(Foreman) ( Fulp Mill) in the scale of Rs. 425-700 but
will‘draw Lay in the-Scagle Of Rs, 330=560/~ ,hence it was

only adju;tment and not gpronotions However, in the

present applic tion there is no grievance of the applicant
vith respect to the order dated 24,1.1986 which was made
effective from 31.1.1986( Ah). Though he was zdjusted

against the-high post of R.As rade-1I (Fulp Mill) but

o

was given the pay scale ©of lower post in the pay Scale of

330-560/~. The applicant has béen posted in CRP Branche

Now seeing to the seniority list which the applicant

has referred %0 in the original application as well as in

“the ReAs, we find that there  none 0f the Reseagrch

Assistant Grade-T1 are working in o Branche The stand
taken by the respondents is that no junior to the applicant
in Q&P Branch has been promcted, The line of pronotion

of the apglicant is zgainst the post of ReA. Grade~1I (

H Fap 1 5
ead Faper Machine Yan) and 35 per the noti £ eq .
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Tecruitment rules dated 23.6, 1983 the incunbent of the

Post Of RA-Gr.II( asstt. For eman) with five years service

in the grade subject to fidness is eligible for consideration

for proamotion to the Fost Oof ReAe Gr, T (Head »Zpaper Machine

Man) and not for gronction to the post of R.A.Gr, I( General),

The resgordents have calegorically stated that there was

N0 pOsL avallable of Head Paper Machine Man azainst which
the applicant could have bheen considered for fronotion,
In reply in the rejoind er, the apulicant has Te-wlterated

4 » that the rescondents have created artificial difference

-

in the line of pronotion of the R.A. Gre I (

Head Faper Machine

b [

Man) from that of R‘- Ae Gr.X( General). T he applicant in the
rejoinder has referred to s case of Z.PeBhola  who was R. A.
Gr.I in Cellulose andraper Branch Branch wis Pronoted as

Rels 3re I (IV Flan) in Forest Soils Silv, Bfarfch and One-

shri B.CsBamola of Wood Preserv -tion wgS pPronoted to Gr.ZI
"3ilviculture ® anch® by the order dated 31.12.1965. The

fact stated by the applicant in rejoinder 'is 3150 substantis ted
by the order dated 31.12,196C. However, the 'applicant has

not filed any such rule or notification by which éuch

Pronotion can be effected in Gr.I R.A. of different disciplines

Tt may be that the respordents in the case of Bhola and

J Ramola did not Bhearg strictly to the rules but vhen




a
decided judicially the grievance of the aggrieved
persm,.the recrui tment rules which are statutory i
Nature cannot be lpst Sight of, The rescondents have
clearly stat'ed. that no person junior o the aPplicant
hasS since been pronoted. The applicant has also noy
been pronoted and an OrAé:r im this respect has been
filed dated 12.6.1990, A cOpy of the order has been
shown tc us and élazced in part='4' of the file, The
Prayer in the C.A.is to grant promotion to the applicant .
frdm 3 date when any of his‘juniOr has been pronoted
The respondents specifically denied this fact that junior
t0 the-agpplicant hégtﬁ;en promoted éarl'i;er to 12/6/1990
in the C & P Branch@ The respondents have also stated
that there was no vacancy available to keep the applicant
in the C& P Branch and this is established by the fact
that the applicant has only been adjusted w.esf. 24..‘_-1986
Or; the post of R.A, Gr.I though he Substantially
renained in the R.Ae Gr.TI and it may be ’b“eca}use there
was no sanctioned post in R.4 Gr.I (Foreman ( Fulp Mill)-
Thus, after review of the earlier jud jement thouch

we are substituting awther judgement in place of the earlier

- judgenent but the applicant is not entitled to any of the

reliefs he has prayed for for antidating his promo# on

a5 BeAe Grol from 12.6,1990 to a date from his junior
has been promoted because it /haS not been shown tha’tl the

junior to the applicant has been pronoted earlier, The
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alleged seniority list also is pf Grad e~ T#R. A. which

only goes to shoy fhe‘\prQnOtion givem t O‘di%ferent'

Officials in R.A. Gr. I in different discipliney

Mhat was the recruitment rules for promotion in those

discipline also is not evident fran any material on regordy
In view of the facts and circumstnces, the R.Ae

115/94 is allowed and the judgenent delivered esrlier

in CeAe No. 1782/88 dated 6, 12,1993 is reviewed but finslly

the original application is diSmiSsei as devoid of merits

leaving the parties to bear their own cOsts, A COPY of the

" judgemént will be placed in the origingl file.
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