
Cen tr al Adm inis tr ativ e Tri bun
/^incipal Bench

R-A- No« 115/94
in

•O.A, No, 1732/88

New Delhi, this the 8th day of June, 1995.:

2°"! ^ j f • SH.AF-IM a, MB'vl Qm (J )On BLE eTHIRUVHNCi) AM ,M3.'1BEa( a)

Shri a.N.Ohoundiyal,
C/o Sh. PwsT . 3oMur thy,
'/^pvocate

JG-1-59-A, Vikas fbri,
'4 New Delhi- 110 018, •Q^r^^ t •fi • -RevifcvM? a-'plicant

( By Shri P.T.3thy, ,Advocate)

Versus

Union of India throijgh-

1. Secretary,
Ministry of Em^iron'nent,
Lodhi Complex,
New Delhi.

2. Pres id ent,
Forest Research Institute,
& Colleges

^ jP»0,New Forest,
Dehradun, ,, Opposite parties,

(By Shri V,K.Mehta, Advocate)

Jy^ggn.^t

by Hon'ble Shri J.i-.Sharrria, Member (j)

The review aPxdicant filed ijiis R.A. aggrieved.

by the judgement dated 6/12/1993 by x^iich the original

application was.disposed of v\dth the direction ihat the'
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same is not Maintainable and Registry to ret^n the
application to the applicant for presentation to

competent foruo., IntheR.A., the aPPllc^ntSoounsel
pointed But.,the error on the face of «,e judgenent itself'
that the applicant dalmrf the benefit of his service

for prcmotional post to R.^. Orade-I at a time rfien he

was In Forest Research Ins tUute a Colleges and the

affairs of the Institute were governed by the Central

Go/ernment through the Secretary, Ministry of Environment;'
The Forest Research Institute 8. College (ERI&C) was

registered aS a Society u.rf er the Registration Act

only on 12th March, 1991, therefore, the dlsi3osal of

the application that the grievance of the applicant is

not entertainable under C-A.T. Act, 1985 and cainot to
1

correct position of lawo^

'.Ve have heard the learned counsel for the respondents/

opposite Parties 3hri V.K.Mehta and the learned counsel

has rig-ntly concede that the Indian Council of Forestry

Research 8. Education was registerisi under Act 21 of

Registration Act, I860 by the Registrar of Societies o n

i2th March, i991e Therefore, if there was any grievance

Of the applicant prior to that date i^hen he came under

the control of an autonomous body i.e. Indian Council of

Forestry Research and education can be decid ed by the

Tribunal# W'e, therefore, recall our order dated 6th

Decenber, 1993 and propose to hear this application again

on merit. The review application is, therefore, allowed to
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t.ls extent. ,,e heard the learned .p:„sel or, ^erit also.
The learned counsel for the applicant did not dispute the
registration by the Registrar of Societies of-the Indian
Cuncj-l of Forestry Research E. Education on 12.3.1991, In
view Of this. It is. therefore, dear that the Forest
D ^ . -r . enplo'/eesResearch Institute and its- .l/./have ca^e under aut««„ous
b-cdy Wlan Council for rorestry Research and Hucatlon and

affair-s of the Institutions are to be managed by lhat

autonqnous body Including the ser/ice conditions of the

e.Tiployees,

The grievance of the applicant as pointed out in

the original application is for the grant of relief that

the respondents be directed to promote the appli cant' fron

Grade-II to Grade-IR.A, with r etrcspective effect frcm

the earlier d^ate on which the jmicc y/as pro-noted with

arrears of salary fron the date of prpmptton between :3rade-I

R.A- froni Grade-II K-a- The respondents have contested this.-

claim of the applicant. T he contention of the learned

counsel is that the applicant was appointed as a direct

recruit on 18/9/1964 as Assistant Foreiian in C2.P Brao: h.

He h^ not been prOTiot^ for the last 24 yegrs and^as the

Same status of Assistant irsfie-II/^ .Assistant For an an ever

since his recruitment while his junior Mio joined service

with the respondents after the applicant has been prQnoted

frOm RcA« Gra Je-I I to Ra Grade-I» He has given a list of

such juniors in annexure~I of the application. The date of

joining of the first junior Shri H.8,Naithani is l/iO/1964
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the ncHie of other such person upto serial No. 13 is after

that. T he applicant h^ joined,, the post in Septenber, 1964/

/U1 -these persons are working in the grade of R/wl. Howev-r
\ "9

^hri H.Bx,Naithani at serial no. i is a direct recruit^'

'Only Shri R.O ^arrna at serial no. 4, :Qnkar Narayan at serial

number 7 and Shri B-L«Gandhi at eerial No* iO aid Shri

B»Diobriyal at serial no» 13 a^e by prQnotions'

The applicant has filed this list only of Research

Assistant Grad&-I though by order dated 24/i/i986

the applicant was ad jus-ted against high post of Ra Grade-I

(Forgnan) (R,ilpMill) in the scale of Rs, 425-700 but

v/ill draw pay in i±ie scale of Rs. 330-560/-^hQi ce it waS

only adjustment ard not aPror,otiori," Hov^/ever, in the

present application there is no grievance of the aPplicant

v/ith respect to the order dated 24.1.1986 which Vv'as made

effective from 31.1. i986( .41) Though he v/as adjusted

against, the •high pest of Gcade-I ( ?ulp Mill) but

•>vas given the pay scale of lo^er post In the pay scale of

330-560/". The applicant haS been posted in C&P Branchy

Now seeing to the .seniority list vviiich the applicant

has referred, to- in the Original application as well as in

the R.A», we find that th;-re none of the R.esearch

Assistant :3rade-I are working in C8,P Branch. The stand

taken by the respondents is that no junior to the applicant

in GS.P Branch has been prcnicted. The line of prorsotion

of the aP^li-ant is against the post of R»a« Grade-I (

Head taper Machine Man) and as per the notlfiaj
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recruitment rules dateJ 23.6.1983 the incumbent of the

post Of RA.Gr.II(«stt. Foreman) ,«lth five years senHce

in the grade subject to flfaess is eligible for consideration

for Promotion to the post of H.A. Or. I (Head Paper Machine

Man) and not for pronotlon to the post of R-A. 3r. I{ Gener al).
The resporsients have categorically stated that there was

no post available of He^ Paper Machine Man ajains t -.vhich

the applicant could have been considered for pro-notion.

In reply in the rejoinder, the applicant has re-iterated

that the respondents have created artificial difference

in the line of prOTiotion of the R.A. Gr. I (Head, Faper Machine

"Ian) from that of R./\. Gr. I( General). T he applicant in the

rejoinder has referred to a case of d.P.E^ola i^ho vvas R. A«

•dT.I in Cellulose andraper Branch Branch v/as prOnoted as

a.A- Gr, I (IV Plan) in Forest Soils Sllva Branch and one •

Shri B.'G. Ram ola of vVood. Preservation wqs promoted, to Gr. I

"Silviculture anch" by the order dated 31,12.i966» The

fact stated by the applicant in rejoinder 'is also substantiated

by the order dated 31.12. 1960. However, the applicant has

not filed any such rule or notification by ^vhidi such

promotion can be effected in Gr.lR.A- of di fferent dis cipline.^'

It may be that the resporsients in the caSe of Bhola and

^ Ram Ola did not ^he^r(£ stric tl y to the rules but vhen

•• •



decid.ed judicially the grievance of the- aggriev^i

Perscn, the recruitrnent rules viiich are statutory

nature cannot be lost sight of. The respondents have

clearly stated that no person junior to the applicant

has since been promoted. The applicant has also now

been proj.oted and an order irt this respect has been

fij-ed dat^ 12.6.1990, a copy of the order has been

shovri to us and placed in Par-!>'A» of the file.' The

prayer in the 0.A"is to grant prQuotion to the applicant

f- a date viien ^y of his junior has been prcmot«3.^
The respondents specifically denied this fact that junior

-Lc to the applicant ha^^een prQuoted Earlier to 12/6/1990
in the C & P Branch, The respondents have also stated

that there was no vacancy available to keep the aPPlicant

in the C & P Branch and this is established by the fact

that the applicant has only been adjusted .v. e. f« 24« 1.1986

on the post of R.A, Gr. I though he substantially

remained in the ReA" >jr»II and it niay be because there

was no sanctioned post in R./V Or. I ( Foreman ( iulp Mill )-

Thus, after ra^-iew of the earlier jud lonent thou^

we are substituting pother judgement in place of the earlier

judgaTient" but the applicant is not entitled to any of the

reliefs he has prayed for for antidating his promoUon

aS Gr» I fron 12»6,1990 to a d ate frOn his junior

has been procnoted because it has not been shown liiat the

junior to the applicant has been promoted earlier. The

0-
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only goes to show the'projotion given t odiffera,t
offioials in a.A. Gr. I in different disoipline.'
•*at was the recruitment rules for prcaotion in those
discipline also is not evident fro, any material on record,'

In view of the facts arrf cir ctjns%nces, the R,a»

115/94 is allowed and the jud ganent deliver ed earlier
in O.A. No. 1782/88 dat^i' 6. 12.1993 is reviewed but finally
the original application is dismissed as devoid of merits

leaving the Parties to bear tiieir oi^i/n costs.' Acopy of the

judgement will be placed in the original iile,'

( ?-T.TI-rLRUVa\TGD;:iVl)
MHv\8ER( A)

/oka/

( J.P. SHa^RT^a)
MrMBER (j)


