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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,PRINCIPAL BENEH,

NEW DELHI.
ReALNO. 103 of 1988
in
0.Ae Nou 242 of 1987
Theodore Ekka _ © ee e Appllcant‘
Versus »
.Union of india & Others se e Re;pondants

"CORAM: Hon'ble Mr. Justice J.D.J2in, Ulce-Chairman.

Hon 'ble Mr. Kaushal Kumar, Member(A)

PRESENT: Shri Inderjit Sharma, Advocate for the Revisi-
Petitionar. ' _

Shri J.P. Verghese,ﬂduocate for the Applicant(in ths
Original Appllcatron). ,

ORDER:

This is an Application by Respondent No. 4 for revisu

‘of our order dated B8.7.1988 in 0A No. 242 of 1988 to the

extent that a direction is made thsrein that" and point 17
has to be treated as de-reserved to be filled up by a
general category candidats and this ressrvation for 5.T.
will be carried forward to a uacaﬁcy'arisihg in a subsequent

year. Thus point 15 has to oe Filled up by a S.E; candidats

whereas points 16 and 17 will go to general category

" ecandidate.!

| The objection ‘raised by the Review=-Petitioner is that
the Applicant Sh. Theodore Ekka was not sven ellglble for
the said post and as such he was not available to bs considersd
at the relevant time by the 0.P.C. Hencs, according to the
instructions contained in Department of Personnel &

Administrative ReFDrms O, m. No. 10/41/73-Estt(scT) dated

\

20.7.19 :
74 there u;ll bea no carry Foruard -of reservations



.

from Year to year in the event of an adequate_number of
Scheeuled Castes/Scheduled Tribes candidates not being |
available ln any particular year. The contention ralsed by

the Review-Petitioner is that the Appllcant not bexng ellglble
at all, the pomnt ‘at which vacancy For a Scheduled Castes
candldate ‘occurred, had to be dsclared as de-reserved

and it cannot be earmarked for reseruatlon by a bchedulad
Tribe- candldate. He Further contends that the questlon of

carry-foruard arises iny when there is only one vacency

in a particular year.

We have considered the matter afresh. The only issue
on which the aforesaid decisibn hinged was about the carry-

forward of point 15 which could not be filled earlier

because of there being only one vacancy in that year

~and, therefere, we held that the vacancy at point 15 RN

‘had to bs filled up by a Scheduled Caste candidate. As For

the Applicant, ue held that there could not be more than
ED¢ appoihﬁments against reserued vacancies in a year

and as such vacangy_at po;nt 17 could not go to him. It
[/w:'/' AT

- was in this background/further held that " failing uhlch“

clause did mot stand in his way for be;ng considered.

The Counsel for Respondent No. 4 i.e. Review-Petitioner

is only trying‘tdi@eke putiﬁhe deficiency which exietee

in the pleadings at the relevant time. In para 6(e) of tﬁe
Original Application, the Applicant had Specifically

Acontended that he had put in the prescrlned years of

sarvice and as such he was eligible under the 'failing which!
clause. Respondent No. 1 did not. controvert this averment of
the Applicant. RBSpondeﬁt No.zd‘i.e. the prasent‘ﬂéviee
Petitioner did not fils any urittee statement af_all. So,

no issus uas.raised in the 0.5. mith regafd to the elieibility

of the Applicant under the 'failing which?' clause. .




AL

A _3-

Certainly, such an issus cannot be nou réised by way of

review, The contention of the learned Counsel for the -

Revisw-Petitioner that it is a case of pi}ént error of

record is totally misconceived inasmuch as the Court has
to decide issuss which. are raised in a particular cases

Under the circumstancas, we decline to interfere in this

-Reviaulﬂpplicétion and the same is dismissed.

(Kaushal Kumatr) - ' (3.0 ain).
Member (R) J ite~Chairman

Nov. 8, 19884



